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INTELLIGENCE ACTIVITIES-INTERNAL REVENUE
SERVICE

THURSDAY, OCTOBER 2, 1975

SELECT COMMITTEE To STUDY GOVERNMENTAL OPERATIONS

WITH RESPECT TO INTELLIGENCE AcrivrrTEs,
Wa8hington, D.C.

The committee met, pursuant to notice, at 10:05 a.m., in room 318,
Russell Senate Office Building, Senator Frank Church (chairman)
presiding.

Present: Senators Church, Tower, Mondale, Huddleston, Morgan,
Hart (Colorado), Baker, Mathias, and Schweiker.

Also present: William G. Miller, staff director; Frederick A. 0.
Schwarz, Jr., chief counsel, and Curtis R. Smothers, counsel to the
minority.

The CHAIRMAN. The hearing will please come to order.
The Internal Revenue Service is one of the largest repositories of

raw intelligence information in the United States. It has 700 offices
spread across the country, and it employs over 88,000 people, includ-
ing more than 2,500 special agents. The data collected by this behe-
moth lay bare the lives of 80 million individuals who file their tax
forms each year.

In meeting our obligation to pay taxes on our earnings and thus
support this country, we reveal to the IRS some of the most private
and personal aspects of our lives. We tell the IRS for whom we work
and how much money we make. We tell the IRS not only how many
children we have, but additionally their educational achievements.
We tell the IRS how we spend and invest our money, what charities
we favor, and how we contribute to the churches we attend.

Upon examination of the 1040 income tax return, which the vast
majority of us are required to file with IRS, one can determine if
we suffered an extensive illness during the previous year, whether we
bought eyeglasses, and the extent to which we traveled. In short,
information we furnish the IRS constitutes an accurate profile of
our lives and our lifestyles.

Moreover, the IRS conducts special tax audits and investigations to
gather still more information. Unlike other intelligence agencies, the
IRS can obtain financial information upon demand, without a
subpena.

The IRS is an intelligence agency in two respects. First, it is a vast
reservoir of detailed personal information about Americans, and sec-
ond, it conducts intelligence-collection activities through its own in-
telligence division.



The committee intends to explore both aspects of the IRS. In par-
ticular, we will examine closely ways in which other intelligence serv-
ices have made use of the IRS as a lending library of tax information.
This great storehouse of data on American citizens has proved to be
irresistibly tantalizing to other Federal agencies, particularly the
FBI.

The controls over the use of tax information which the IRS releases
to other agencies are inadequate. The committee has found evidence
indicating that the FBI has widely misused IRS tax information to
disrupt political activists. Tax return confidentiality has eroded to the
point where our Federal Government has turned these supposedly
private documents into instruments of harassment used against citizens
for political reasons.

If the law does not assure that tax returns filed by Americans will
not be turned against them, our system of voluntary compliance with
the tax laws faces a doubtful future. The committee will go into this
misuse in detail next month, with our hearings on the FBI COINTEL
PRO (Counterintelligence Program) activities.

Today, though, we wish to open this subject by looking at the IRS
as a collector of intelligence.

Most Americans pay their taxes voluntarily and honestly. A few do
not. Because of these few, the IRS has an Intelligence Division com-
prising 2,700 special agents, whose job is to investigate cases of crim-
inal tax fraud.

The principal area of inquiry the committee will consider this
morning with Commissioner Donald C. Alexander has to do with the
scope of intelligence practices required by the IRS to do its job of
collecting the taxes. We especially wish to learn to what extent the
IRS intelligence capacity has been, and to what extent it should be,
employed in the service of objectives which fall outside the strict
realm of tax compliance. For example, a branch of the IRS, called the
Special Service Staff FSSS], now defunct, had the task of investi-
gating political activists. It was abolished by Commissioner Alex-
ander shortly after he took office in 1973.

One wonders how an agency designed to collect revenue got into
the business of defining and investigating political protesters. There
were some 8,000 individuals and 3.000 organizations on the SSS list.
The incredible overbreadth of the Special Service Staff target list can
only be appreciated by hearing some of the SSS list of suspects.

Let me refer to some of the organizations that were on the list: the
American Civil Liberties Union. the American Library Association,
the Conservative Book Club, the Ford Foundation, the Headstart pro-
gram, the NAACP, the Lawyers Committee for Civil Rirhts Under
Law. the University of North Carolina, and approximately 50 branches
of the National Urban League. Apparently, someone in the IRS or
the FBI, and other outside contributors to the program, felt that
these groups and individuals, plus many more, warranted special tar-
geting for a concentrated tax-enforcement program. In essence, they
were to be punished by the IRS for their political views.

Lists like this one highlight a most disturbing asnect of the IRS
and other intelligence services. They seem to have an almost inexorable
need to amass information for its own sake, and to find new reasons



for expanding intelligence collection-in the case of the IRS, reasons
which may bear little relationship to the needs of a tax collection
agency. Worse yet, the giant agencies begin to run out of control
as administrators face the difficult task of knowing what is going on
within their own mushrooming organizations. These are the dilemmas
we wish to discuss today with the Commissioner of the IRS.

Before w move to the Commissioner, I want to defer to Senator
Tower, if ,-on would like to make an opening statement, Senator.

Senator TOWER. Thank you, Mr. Chairman.
Amplifying on your statement that an abundance of intelligence

data may pose a danger in and of itself, I am of the view that today's
hearing moves the committee into another phase of our examination
of the impact of governmental intelligence-gathering activities on
fundamental concepts of privacy and individual liberties.

Agencies involved in clandestine collection on the international
scene have acknowledged some incidental threats to the privacy and
safety of American citizens. The rationale has been the need to main-
tain a vigilant watch on the national security.

Our examination of the Huston plan revealed a coming together of
national security and concerns for enforcement of the domestic crimi-
nal laws. The potential threats posed by both areas of activity are real,
and I do not seek to minimize our concern. We are indeed fortunate
that deadly biological agents never left the governmental laboratories
where they were stored.

Our Nation and fundamental freedom are the winners when, for
whatever reasons, a comprehensive spying effort like the Huston plan
is vetoed. The need for national security and criminal law enforcement
are clearly legitimate concerns, and I firmly believe that needed legis-
lative reforms can be fashioned to correct abuses while preserving
necessary and proper intelligence efforts in these vital areas.

When I apply the same standards to the intelligence activities of the
IRS, Mr. Chairman, I am far less sanguine on the issue of the need
for such efforts by the tax collector. I am deeply concerned about the
purpose of IRS intelligence-gathering activities. This concern is two-
fold. First, there appears to be a belief that enforcement of the tax
laws, as they relate to evasion of payment, is viewed as a matter to be
handled completely within the IRS structure, as opposed to a situation
warranting the attention of agencies charged with enforcement of the
criminal statutes.

Evasion of taxes is a crime. However, I question the need for IRS
surveillance of nightclub patrons as an investigative technique. .I am
uncomfortable with the notion that driving an expensive automobile
to the parking lot of a stadium where a prize fight is being held should,
standing alone, subject one to IRS scrutiny. In a nation which has al-
ways insisted upon the presence of reasonable grounds or probable
cause as a basis for the focusing of its law enforcement apparatus upon
the private citizen, there may be a real need for reassessing the pro-
priety of vesting police powers in an agency which is, or should be,
primarily concerned with collecting revenue. But at least these efforts
purport to be in discharge of the agency's basic mission.

Of far greater concern to me is a second purpose for much of the IRS
intelligence effort. That is the apparent reliance upon intelligence-
gathering as a vehicle for protecting the image of the IRS. I refer par-



ticularly to the intelligence activities which were apparently initiated
in response to congressional or executive branch inquiries questioning
the vigor or evenhandedness of IRS efforts against prominent in-dividuals and organizations.

We must not allow any agency of this Government to insure itsexistence or prestige by amassing files on citizens solely for the pur-pose of being in a position to represent that it has spied on the right
as thoroughly as it has scrutinized the left, that it is as vigilant withnonprofit corporations as it is with gangsters. The invasions resultingfrom such actions far outweigh any need for assurances of IRS ob-jectivity and only open wider the door that would make IRS an un-
witting tool of those who would make improper or illegal use of suchinformation.

Mr. Alexander, I hope that you might shed some light on the per-ceived need for IRS intelligence, if any, and the need for spending the
capabilities of IRS in the field, as compared with other law enforce-
ment agencies who might assist in ferreting out criminal tax evasion.
And, finally, what, if any, additional guidance the Congress mightlegislate to insure that the revenue will be collected with minimum
invasion of the taxpayer-citizen's rights.

Thank you, Mr. Chairman.
The CHAIRMAN. Thank you, Senator Tower.
And now, Mr. Alexander, if you would please stand and take the

oath.
Do you solemnly swear that all the testimony you will give in this

proceeding will be the truth, the whole truth, and nothing but the
truth, so help you God?

Mr. ALEXANDER. I do.
Mr. WHITAKER. I do.
The CHAIRMAN. Mr. Schwarz will begin the questioning.

TESTIMONY OF DONALD C. ALEXANDER, COMMISSIONER, INTER-
NAL REVENUE SERVICE; ACCOMPANIED BY SINGLETON WOLFE,
ASSISTANT COMMISSIONER, COMPLIANCE; WARREN BATES, AS-
SISTANT COMMISSIONER, INSPECTION; MEADE WHITAKER,
CHIEF COUNSEL; THOMAS J. CLANCY, DIRECTOR, INTELLIGENCE
DIVISION; AND WILLIAM E. WILLIAMS, DEPUTY COMMISSIONER

Mr. SCHWARz. Accompanying you is your Chief Counsel, Mr.
Whitaker?

Mr. ALEXANDER. Yes, Meade Whitaker, Chief Counsel of the Inter-
nal Revenue Service. Mr. Chairman, I'd like to introduce some of
the others who are with me, if I may. To the rear of Mr. Whitaker,
on the far right, is Mr. Singleton Wolfe, our Assistant Commissioner
for Compliance.

Senator TOWER. Why don't you have them stand so we can identify
them?

Mr. ALEXANDER. To Mr. Wolfe's left is William E. Williams, the
Deputy Commissioner of the Internal Revenue Service. And to Mr.
Williams' left is Warren Bates, our Assistant Commissioner of In-
spection. To the rear of Mr. Wolfe is Mr. Thomas Clancy, the Direc-
tor of our Intelligence Division.



Certain of your specific questions may be better responded to by
some of the gentlemen that I have introduced than by me, Mr. Chair-
man. Would you like to swear the group that I introduced?

The CHAIRMAN. Yes; I think if they are going to testify, they should
be sworn.

Do each of you solemnly swear that any testimony you may give
at this proceeding will be the truth, the whole truth, and nothing but
the truth, so help you God?

Mr. WOLFE. I do.
Mr. BATES. I do.
Mr. CLANCY. I do.
Mr. WILLIAMS. I do.
The CHAIRMAN. All right, Mr. Schwarz.
Mr. SCHWARZ. Mr. Alexander, you took over as Commissioner

when?
Mr. ALEXANDER. My commission dates from May 25, 1973. I was

sworn in on May 29, 1973.
Mr. SCHWARZ. Now, the chairman and the vice chairman both made

statements in which they indicated their concern about the use of
the IRS as an intelligence-gathering arm of other agencies of the
Government, and in which they indicated their concern about moving
the IRS into activities other than tax enforcement.

The first question I have is a general question: do you share those
concerns? And the second general question, have you tried to do any-
thing about it?

Mr. ALEXANDER. First, I do share those concerns. Second, I have
tried, I am trying, and I shall continue to try, to do something about
it. I find nothing antithetical between effective law enforcement and
responsible and legal law enforcement.

I find that the IRS is a large agency having large powers, and
having a vast store of confidential information. This information,
these powers, these resources, mean that the IRS has a great duty to
conduct itself effectively but also responsibly.

We in the management of the IRS have been doing our best to
cause the IRS to so conduct itself.

Mr. SCHWARZ. Yesterday. when we were talking in your office,
you gave, as an illustration of what you thought had been an excessive
tendency to concentrate on intelligence gathering as opposed to tax
enforcement, the number of agents in the Brooklyn office that were
devoted to those two parts of your work. Would you recount that,
and what lesson you drew from it, and what you did about it?

Mr. ALEXANDER. On one of my early field trips, I visited the
Brooklyn office, and I was told during that visit that we had some
27 agents engaged at that time in gathering intelligence and a far
smaller number engaged in actually working cases. I believe those
numbers related to a particular group of people and probably they
did not cover all the special agents assigned to that particular district.
But I was concerned about whether our sense of priorities was a
sound one. I was concerned about effective use of resources. And
we have a duty to use the limited resources that we have effectively
in the vast job that we have.

And I was concerned also about effective tax enforcement, on the
one hand, and preservation of individual rights, on the other. I pre-



viously had the same concern about the workings of the Special
Service Staff, another example of the use, if you will, of the IRS
and its people and its powers in a way that can at best be described
as inappropriate.

We set about to see what we were doing, and why we were doing
it, why we needed to be engaged in generalized intelligence-gathering,
as contrasted with obtaining the specific information that we must
obtain to supplement that which is given to us, or to correct that
which is given to us. Many taxpayers comply with the law, as you
pointed out, Mr. Chairman, but some do not. And we have an obliga-
tion to see to it that the tax burden is spread as the law requires.

To fulfill that obligation, we must gather information, but we need
to gather only that which is related to that job of ours, of tax adminis-
tration and tax collection, and we need to be cognizant of individual
rights and the Constitution, in our efforts to gather it.

Senator TOWER. I think we do need this function. I think it is
badly needed, to have an effective enforcement of the internal revenue
laws, and I think our people are generally fine people doing a difficult
job well. I think there have been some isolated instances of aberra-
tions and departures from these principles, and I think we need to
correct these instances and to control our operations for the future,
rather than to eliminate the intelligence gathering.

Mr. SCHWARZ. I am sure there are going to be specific examples
that people come to, but trying to set the framework at the outset, have
you taken steps to cut back on what can be characterized as generalized
intelligence gathering or finding out information at random about
American citizens?

Mr. ALEXANDER. Yes. In fiscal year 1973, this generalized intelli-
gence gathering cost the IRS and, therefore, the American taxpayers,
almost $12 million. That was reduced in fiscal year 1975 to $4.3 million.
These dollars are a measure of the reduction.

Mr. SCHWARZ. In a couple of your answers, you have referred to
the powers. or large powers, of the IRS. Now, everybody knows the
IRS collects taxes, but what did you mean by focusing on large powers?
What powers does it have that other Government agencies may not
have?

Mr. ALEXANDER. We have powers that other agencies do not have to
obtain information, peremptory powers, powers to issue summonses,
to require information to be furnished to us. We have further powers:
powers to seize property; powers to terminate a taxable year, and then,
by assessing the tax immediately, and taking collection action, take
money from a taxpayer; the power to make a jeopardy assessment.

Now, these powers are necessary to tax enforcement. but because they
are so great, because they are so peremptory, because they can be exer-
cised by the IRS without the intervention of other agencies or courts,
assuming we're acting in good faith, we have an added obligation to
use them wisely and only when necessary.

Mr. SCHWARZ. You drew an important distinction there. did you
not? Supposedly-althou'h we have now seen evidence to the con-
trary-agencies like the FBI cannot enter somebody's house and get
their papers, without having a search warrant anproved by a court
and syoinz through some process of checkinq and limiting, whereas the
IRS has the power to compel an individual to provide the most inti-



mate details about his financial life, peremptorily, as you say, or
without going through other processes, of the courts, for example. Is
that right?

Mr. ALEXANDER. Well, subject, of course, to the fifth amendment
privilege. Where appropriate, we give a Miranda-type warning im-
mediately to the taxpayer, in order to make sure that the taxpayer is
aware of his or her rights. But we do have powers to call upon third
parties, for example, to supply financial information about a tax-
payer to us.

Mr. SCHWARZ. I have nothing further at this point, Mr. Chairman.
The CHAIRMAN. Mr. Smothers, do you have any questions at this

point?
Mr. SMOTHERS. Mr. Chairman, just one brief area of inquiry.
I have been concerned, Mr. Alexander, and the committee has

received information regarding how the IRS deals with its enemies,
if you will, particularly the tax protestor groups. We have informa-
tion indicating that there has been an effort made to infiltrate these
groups, if you will, primarily based on their anti-IRS activities,
including things such as efforts at physical destruction at your offices
and the filing of reams of blank returns. Is it your view that IRS
investigators should be used in this capacity, or is this a matter better
handled by other investigative agencies like the FBI?

Mr. ALEXANDER. Mr. Smothers, there are instances where the use
of the techniques that you have described would be necessary. Those
instances are few indeed. I think that the IRS has a responsibility
to see to it that those who attempt to defeat tax administration and
tax enforcement do not succeed. And, accordingly, as to tax resisters,
we have an interest, and shall, I think, maintain an interest in making
their efforts fail. But we also have a duty in the fulfillment of this
limited goal to live up to the constitutional principles and the law,
because we cannot enforce the law properly by violating the law.

Mr. SMOTHERS. Mr. Alexander, my question goes to who should
be involved in this enforcement? For example, if we had dissidents
bombing the State Department, then we would certainly ask the
Federal Bureau of Investigation to look into that. We would attempt
to apprehend the culprits. Should the IRS be devoting its energies to
the essential task of catching criminals, criminals whose activities
are really unrelated to your fundamental mission?

Mr. ALEXANDER. No.
Mr. SMOTHERS. Would it then be your recommendation that these

efforts not be dedicated to these kinds of functions?
Mr. ALEXANDER. It is my recommendation that the efforts that the

IRS makes in this general area, as well as the limited area that you
first described, should be limited to those necessary to achieve our
mission of administrating and enforcing tax laws, rather than other
goals. This accounts, I might suggest, for the action that I took that
the chairman described with respect to the Special Service Staff. That
also accounts for certain other actions that the IRS has taken.

Tax protesters are indirectly related to tax administration, in that
those who preach resistance to the tax laws are likely to practice
resistance as well. We do have an obligation to see to it that the tax
laws are enforced, and we are concerned about scofflaws. We should
not be overly concerned, however, so as to devote undue resources to



this task, or to go about this task in a way in which our enforcement
techniques descend to the techniques of some of those who are opposedto taxes.

Mr. SMOTHERS. Thank you. I have nothing further at this time, Mr.
Chairman.

The CHAIRMAN. Thank you.
Mr. Commissioner, when you became the Commissioner, were you

informed by the staff of the IRS about the existence of this Special
Service group?

Mr. ALEXANDER. Mr. Chairman, I had heard about the Special Serv-ice Staff from press reports prior to the time that I took office. The
day after I took office, or the day after I was sworn in on May 30, I had
a meeting in my office with respect to the Special Service Staff and itsthen activities.

The CHAIRMAN. And was a full disclosure made to you at that time
of the activities of the Special Services Staff?

Mr. ALEXANDER. In my opinion, not.
The CHAIRMAN. In your opinion not?
Mr. ALEXANDER. Right.
The CHAIRMAN. What is the basis for that opinion?
Mr. ALEXANDER. The basis for that opinion, Mr. Chairman, is my

recollection-which I consider entirely correct-that I was not told
on May 30 of a fact which some others in the room knew; that a
memorandum describing activities which are antithetical to proper tax
administration was, indeed, an expression of the National Office of
the Internal Revenue Service about the attitudes and the activities of
the Special Service Staff. That memorandum suggested that the IRSshould concern itself with rock festivals, where youth and narcotics
may be present. I find nothing in title 26 of the Internal Revenue Code
to suggest that we should have a concern about rock festivals.

I find that particular illustration, as well as the rest of that mem-
orandum, to be antithetical to our job. And when I found out it was a
National Office memorandum rather than an aberration in the field, I
ordered the Special Service Staff abolished.

The CHAIRMAN. When was this memorandum which defines the pur-
poses and objectives of the Special Service Staff called to your
attention?

Mr. ALEXANDER. It was called to my attention, as a National Office
document at the end of a dialog that I had with the then-Regional
Commissioner of our North Atlantic region. I was trying to find out
why on earth the North Atlantic region issued this memorandum,
and did they really believe this sort of stuff ; and if they did, I wanted
to correct their attitude.

I finally learned, as I recall, on August 8 of 1973-
The CHAIRMAN. Was that 4 months after you took office that you

first learned of this memorandum defining the functions of the Special
Service Staff?

Mr. ALEXANDER. Almost 4 months.
The CHAIRMAN. Almost 4 months.
Calling your attention to the memorandum, which I think for the

Senators' purposes is-
Mr. SCHWARZ. It is marked exhibit 1.1

'See p. 39.
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The CHAIRMAN. Do you have that, Mr. Commissioner?
Mr. ALExANDER. Yes I do, Mr. Chairman.
Mr. SCHWARz. Mr. Alexander, it is exhibit 1.
The CHAIRMAN. Now, I read from the memorandum the following

excerpt:
Functioning under the Assistant Commissioner (Compliance) a special com-

pliance group was established in August 1969 to receive and analyze all available
information on organizations and individuals promoting extremist views and
philosophies.

Now, stopping right there, do you think that it is the proper busi-
ness of the IRS, which is set up to collect taxes for this country, to
receive and analyze all available information on organizations and
individuals promoting extremist views and their philosophies?

Mr. ALEXANDER. No.
The CHAIRMAN. Reading further from the memorandum: "These

organizations and individuals can be generally categorized as, (1),
Violent Groups"; and then, "in category (2), there is ample evidence
of activities involving so-called Non-Violent Groups, who by alleged
peaceful demonstrations oftentimes deliberately initiate violence and
destruction."'

Now, stopping right there, even if that were so, does it not follow
that protection against violence and destruction is properly the work
of the police-including the Federal police, the FBI-and not the con-
cern or the work of the Internal Revenue Service?

Mr. ALEXANDER. Yes.
The CHAIRMAN [continuing].
Included are those who publicly destroy and burn draft cards, destroy Selective

Service office records, participate in an [sic] organize May Day demonstrations,
organize and attend rock festivals which attract youth and narcotics, aid in
funding the sales of firearms to Irish Republican Army, Arab Terrorists, et
cetera; travel to Cuba, Algeria, and North Vietnam in defiance of existing
statutes relating to seditious acts; inciting commotion and resistance to authority
by encouraging defectors in the Armed Forces to enter into alliances to subvert
this nation.

Now, leaving aside whether or not the actual names of individuals
and organizations that were placed on this watch list by the IRS-
whether or not they fit in this category, that whole category has
nothing to do with collecting taxes, does it?

Mr. ALEXANDER. It has nothing to do with it, except insofar as two
things are concerned: First, if an organization claiming tax exemption
is not entitled to it, it is our obligation to do something about it, and
it is our obligation to determine whether an organization claiming that
status is entitled to it. Second, if someone deducts a contribution to
an organization that is not tax-exempt, and therefore not entitled to
receive deductible contributions, it is our obligation to do something
about that.

Beyond that, we have no concerns in these areas, and these areas
are not a normal part of tax administration.

The CHAIRMAN. But this memorandum went way beyond that.
Mr. ALEXANDER. Way beyond that.
The CHAIRMAN. Way beyond that, and it even went-in actual prac-

tice--the Special Service Staff went way beyond these groups. I think
it must have. We look at some of the individuals; what did columnist
Joseph Alsop have to do with rock festivals?



Mr. ALEXANDER. I have no idea, Mr. Chairman.
Senator TOWER. That is an intriguing thought, Mr. Chairman.
The CHAIRMAN. Or funding the sale of firearms for the Irish Re-

publican Army, or violating sedition laws by traveling to North
Vietnam? I mean, what was Joseph Alsop's name doing on that list?
Do you know?

Mr. ALEXANDER. I have no idea, Mr. Chairman. I have no idea why
my name was on the IGRS (Information Gathering and Retrieval
System) file.

The CHAIRMAN. What about Mayor John Lindsay? Do you know
what connection he had with any of these organizations that would
justify putting his name on the list?

Mr. ALEXANDER. No, I do not.
The CHAIRMAN. What about Nobel Prize winner Linus Pauling, who

Just last week received from the President of the United States the
National Science Medal? Do you know why he was on this list to have
his taxes looked at, this list of violent and nonviolent activist groups?

Mr. ALEXANDER. No.
The CHAIRMAN. What about Senators Charles Goodell and Ernest

Gruening? Do you know why they were on the list?
Mr. ALEXANDER. No.
The CHAIRMAN. What about Congressman Charles Diggs? Is there

any reason why he was put on a special watch list for examination of
his taxes?

Mr. ALEXANDER. No.
The CHAIRMAN. Well, there are other names here that are equally

puzzling-writer Jimmy Breslin, rock singer James Brown-
Mr. ALEXANDER. That would come under the rock singer category.
[General laughter.]
Mr. ALEXANDER. There was apparently quite a concern about that. I

suppose some of our people did not like rock music. Now, I share that
view. I don't like rock music. But I don't think it has anything to do
with tax enforcement or tax administration.

The CHAIRMAN. What about civil rights leaders Aaron Henry and
Jesse Jackson and Coretta King?

Mr. ALEXANDER. The same answer, no.
The CHAIRMAN. Or actress Shirley MacLaine? Was that because she

went--did she go to North Vietnam at one point? I do not think so. You
do not know why she was on it?

Mr. ALEXANDER. I don't.
The CHAIRMAN. Well, when you discovered names of people and

organizations that even went beyond a memorandum, which you your-
self have described as unrelated in its thrust to tax collection as such,
what did you do?

Mr. ALEXANDER. I ordered the Special Service Staff abolished. That
order was given on August 9, 1973. It was implemented by manual
supplements issued on August 13, 1973. We held the files. I ordered the
files to be held intact-I'm not going to give any negative assurances
to this committee-in order that this committee and other committees
could review these files to see what was in them, and see what sort of
information was supplied to us on these more than 11,000 individuals
and organizations as to whom and on which files were maintained.



I suggested, Mr. Chairman, that at the end of all of these inquiries,
I would like to take those files to the Ellipse and have the biggest bon-
fire since 1814.

The CHAIRMAN. Well, I concur in that judgment. I would only say
this to you: in a way, it might be a more important bonfire than the
Boston Tea Party when it comes to protecting individual rights of
American citizens. I am glad you feel that way. I am glad you took that
action.

What concerns me, and what should be of concern to this committee,
is that there is apparently no law on the statute books restricting the
extent to which the IRS can be used as the vehicle for harassing or
investigating citizens who are engaged in other kinds of activities quite
unrelated to the question of their tax liability. Though in your hands
as Commissioner these abuses might be stopped, in the hands of a less
scrupulous Commissioner they could be reinstituted. And I think it is
the work of this committee to write the laws in such a way that that
will not happen in the future.

Mr. ALEXANDER. Mr. Chairman, there is one provision in the Internal
Revenue Code that does provide a restriction on part of the improper
activities that you have described. In section 7214 of the Internal Reve-
nue Code, there is a provision making it a crime for an Internal Reve-
nue employee to knowingly demand from a taxpayer a tax other than
what the law reasonably requires. That does not go all the way. What
the IRS, the administration, and Congress need to do to safeguard the
future is to have sound laws, sound procedures, good people, continual
oversight, and continual vigilance by the press.

The CHAIRAN. I agree with that. We will be working on recommen-
dations after we conclude this investigation that will help protect us
against abuses of this kind in the future. And we would solicit your
own recommendations in that regard. You tried, as Commissioner,
to put a stop to these activities, and we naturally welcome any recom-
mendations you might have to make. Senator Tower?

Senator TOWER. Thank you, Mr. Chairman.
First, I would like to commend Mr. Alexander for what he has done

to cure some of the problems that we found within the IRS. Mr. Alex-
ander, who decides when to utilize the intelligence apparatus of IRS,
and how much discretion do the district directors exercise in determin-
ing when to employ this capability, and against whom it should be
targeted?

Mr. ALEXANDER. Senator Tower, I will respond generally, and then I
would like for Mr. Wolfe, who has been in Internal Revenue far longer
than I, to supplement my answer.

Our special agents are freiuently called in by revenue agents in our
audit activity, or by revenue officers in our collection activity, when the
revenue agent or revenue officer finds reason to believe, in the course
of his audit investigation or his collection investigation, that fraud
has been committed. This accounts for the greater part of investiga-
tions made by our special agents in our Intelligence Division.

Some cases, however, arise by reason of communications that we
receive, from informants or otherwise, which indicate that tax evasion
has been committed, and that the chances of fraud warrant the expend-
iture of time and money in an investigation. Some cases are developed



by the Intelligence Division, acting as such, after it has collected infor-
mation tending to establish the likelihood of tax evasion. And, ofcourse, our people also work closely with the Department of Justice
lawyers, and other agencies, in the Strike Forces, of which we nowhave 17 around the country, whose activities are largely directed
toward organized crime.

The decision would be made as to whether to go forward with an
investigation on a decentralized basis in our districts by our field man-
agers, not necessarily the division chief or the branch chief or the
group manager, as I understand it. Now, Mr. Wolfe, would you care
to supplement that answer?

Mr. WOLFE. Mr. Tower, 60 percent of the work that our Intelli-
gence Division engages in comes from referrals, either from the Audit
Division of the Internal Revenue Service or the Collection Division.
The rest of it comes through informants or through information that
our special agents gather in their jobs.

Every investigation must be approved by the group manager of
the group to which the special agent is assigned. We have very strict
rules concerning the use of any investigative techniques. They must
not only be legal but they must have the approval of the chief of
the intelligence division of that district.

All of these people are then under the direct control of the District
Director of the district to which they are assigned. They also are
provided with very good manual instructions. In other words, the
manual instructions under which they are to operate are prepared
here in Washington.

They are also provided with handbooks, which are distributed
from here in Washington, outlining the procedures which they are
to follow. So those are, in general, the means by which we operate.

Senator TOWER. Thank you.
Mr. Alexander, who sets the limits for determining when to employ

undercover agents and when to accept and use information from an
informant? For example, our committee has been told that undercover
agents at a meeting of tax protestors listened to the protestors' legal
defense plans and then passed that information on to the U.S. at-
tornev's office.

This would appear to me to be an abuse of IRS intelligence capabil-
ity. I would appreciate your comment on the propriety of tactics of
that kind.

Mr. ALEXANDER. I agree with your conclusion, Senator Tower. I do
not think that IRS undercover agents should interfere with the right
of anyone to counsel. And the incident that you mentioned is of
considerable concern to me.

We have tightened up materially on the use of undercover agents.
We now have, I believe, only two undercover agents in the country
at this particular time doing this. And we have called for strict con-
trols and decisions at the top level before further undercover projects
may be undertaken.

Senator TOWER. Mr. Alexander. the data bank of IRS contains a
great deal of information in addit'on to the tax return documents
that are supplied by the taxpayers. Why is so much additional infor-
mation necessary if no question has been raised concerning returns
filed by a given individual?



Mr. ALEXANDER. We need to transcribe and retain a vast amount
of information in our computer centers in order to do our job of
seeing to it that people pay the correct tax, no more, no less, that we
know how much they pay, that we know what the essential charac-
teristics of their return are, so that we can select the returns for
audit on an objective basis, which are most likely to need audit.

And so if someone finds he or she has overlooked something and
files a claim for refund with us at a later time, we are able to process
that claim; where if someone at a later time decides to use the benefits
of the income averaging provisions, for example, we are able to deter-
mine from back years what that person's reported income was, in
order to test to make sure that that person is entitled to the benefit
which is being claimed. So we need to retain in our data banks, and
use very carefully, information from tax returns. But by no means
does this information that we transcribe contain the entire mass of
information contained on an individual's tax return.

In the first place, it is not cost effective to transcribe and retain
that which is not strictly necessary, and second, we want to maintain
minimum information on computers, having in mind both the benefits
of computers and also the risk of computers.

Now, we do have in our intelligence gathering a computerized
system which we installed in 1973, modified in 1974, and curtailed
earlier this year, and now I am making sure that it is limited to
matters which should properly be maintained on a computer. That
is a different system from what I have just described, Senator Tower.

Senator TOWER. Mr. Alexander, is there periodic destruction of
information other than the returns of taxpayers? For those taxpayers
whose returns have not been called into question, do you periodically
destroy this information?

Mr. ALEXANDER. Yes, we do, sir.
Senator TOWER. Thank you, Mr. Alexander. Mr. Chairman.
The CHAIRMAN. Thank you, Senator Tower. Senator Mondale?
Senator MONDALE. Thank you very much, Mr. Chairman.
Commissioner, may I first say that I find your attitude and ap-

proach very, very refreshing. I wish to say that.
As I look at this problem that you were confronted with when you

assumed office, what you were seeing., apparently, was one part of a
much broader program to have a secret Government counterintelli-
gence capability on persons and organizations thought to be dangerous
on some ill-defined basis ranging from war unrest and civil rights
demonstrations, to rock festivals, just about everything. In any event,the net swept practically everyone, Joseph Alsop to Sally Quinn.
That is what you found when you came in as Commissioner of
Internal Revenue. Is that correct?

Mr. ALEXANDER. I would not want to make it that sweeping, Senator
Mondale. The Snecial Service Staff involved only eight people in the
IRS. It did collect information on more than 11,000 individuals and
organizations. It did not conduct audits. It did send information out
to the field for audit and collection action. But I don't think it should
be considered in any way illustrative of the Service as a whole.
I think the Service held up well in resisting that.

Senator MONDALE. I did not want to suggest that I was getting at
something else. My question was a broader one directed not just at
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IRS but at other agencies which may have been involved directly and
indirectly with this counterintelligence capability developed in various
agencies in the Federal Government, of which we have seen some ex-
amples here.

Mr. ALEXANDER. Yes; I think there was a syndrome at that time. I
would like to add that I greatly appreciate what you have said when
you opened your questions. There are some, apparently highly vocal,
that disagree flatly with your statement of approval of what I have
been trying to do.

Senator MONDALE. No doubt. I would like to return to that point I
raised in my first question, because I think it is central to understand-
ing what it was that you were dealing with and the more fundamental
issues that this committee must deal with.

'I think what you saw was just a part of a broader, more basic project
by which various agencies-the FBI, the CIA, and even the White
House-decided that the criminal laws weren't adequate to deal with
the threat to this nation and that therefore they needed a new tactic.
That tactic was really borrowed from our tactics overseas against
mainly Communist threats, called counterintelligence. Without any
probable cause to believe a crime was being committed and taxes being
unpaid, we would throw out a huge net; we would open mail, even
though we did not know what was in it, and intercept communications
with no grounds, thinking we might -find something. We would send
out Internal Revenue agents to look at people's taxes, not because we
thought they weren't paying taxes, but because we might find out some-
thing. It is that concept of counterintelligence turned in on the Ameri-
can people which I think you had to deal with. That was a piece of it,
because the IRS was getting these requests, as I understand it, from the
FBI, from the CIA, and even from the White House, to investigate
these people, and the question is why, since it was unrelated in most
cases to taxes. The -answer is because of a fundamental philosophy that
the only way to protect this country was to start spying on a broad
cross-section of Americans thought to be dangerous by someone some-
where in the bureaucracy without legal authority, without definition,
without any restraints and laws. Is that accurate?

Mr. ALEXANDER. There certainly was a feeling of that kind, Senator
Mondale. And this may well have been a cause, if not the cause, of such
things as the Special Service Staff. Some perceived a need to accom-
plish a particular result, fill a void in the law, a void in capability to
enforce a law. And IRS is a convenient vehicle, in the eyes of some,
to fill the void. If a law is absent that someone wishes were there,
there is always a tax law. If the people were absent that someone wishes
were there, there are always the tax people.

Senator MONDALE. All right. Now do you agree with me that these
tendencies of ill-defined counterintelligence activities. secretly pur-
sued, without legal restraints, constitute tendencies that could destroy
American democracy, if unrestrained?

Mr. ALEXANDER. If unrestrained, yes.
Senator MONDALE. So this is a very serious and profound matter of

continuing a vital, uninhibited democracy.
Mr. ALEXANDER. It is.
The CHAIRMAN. Senator Mondale, may I just say at that point it

has just been called to my attention, this is how the FBI greeted the
IRS program we are discussing. I have a memorandum here that was



written by Mr. Brennan, directed to Mr. Sullivan, in which he made
the following comment as to the FBI's reaction [exhibit 2 1]. "A con-
centrated program of this nature, if properly implemented, should
deal a blow to dissident elements. This action is long overdue." That
just underscores the point that Senator Mondale made. The purpose
had nothing to do with taxes. The purpose was to use a tax collecting
agency to strike, in the words of Mr. Brennan, "a blow to dissident
elements."

Senator MONDALE. Now, happily, what we have here is a Commis-
sioner-and I hear this from all sources-who once again believes in
the law and resisting these kinds of pressures. But can you be sure that
these pressures have, in fact, been frustrated completely under your
administration, and is there anything to guarantee that it won't hap-
pen again?

Fundamentally, I guess what we are up against is this: If you have
a President and people around who are paranoid enough to believe
that we need this illegal, spooky capability of spying on the American
people, how do agencies such as yours exist ? How do you say no to
a President?

Mr. ALEXANDER. I would suppose with extreme difficulty and some
trepidation. Luckily, I have not had to say no to a President because
I have not been asked to do anything illegal and I won't be by Presi-
dent Ford.

Now you asked several questions
Senator MONDALE. Let us just take President A and President B and

Commissioner B 10 years from now. I don't want to get into person-
alities, but we have seen so much evidence of orders going down direct-
ing subordinate commissioners and officials and the rest to do things
that are illegal and very, very dangerous. I think one of the questions
we have to answer, if possible. is how do you say no to that kind of
pressure emanating from the White House and from the highest offi-
cials in American Government?

Mr. ALEXANDER. You have to be ready to do what I have stated sev-
eral times that I would do. And what I absolutely would do. If I were
asked to do anything improper, I would refuse to do it. The requester
then would have two choices. One, to agree with my refusal. The other,
to remove me from office. Now, I don't think that future commissioners
should be subject to this particular difficulty. Particularly when a com-
missioner is new in office, the commissioner may think of all the great
things that he or she is going to achieve and be concerned about the
ability to stand up to an improper request. I think future commis-
sioners, as I have testified before, should have 5-year terms of office.
Now you asked me whether I am sure that the attitudes and actions
that we have been discussing this morning have pervaded the entire
IRS. I am not. I wish I could give that assurance, I cannot.

Senator MONDALE. Thank you. Thank you, Mr. Chairman.
The CHAIRMAN. Thank you, Senator Mondale.
Mr. SMOTHERS. Mr. Chairman, Senator Goldwater has an opening

statement and some questions [see questions, p. 104] he would like sub-
mitted for the record.

The CHAIRMAN. Without objection it is so ordered.

I See p. 42.
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STATEMENT OF SENATOR BARRY GOLDWATER

The Internal Revenue Service receives more information from more people
about more private affairs than any other agency in the United States
Government.

And therefore, it has in its hands tremendous power to harass and intimidate
American citizens.

It seems that nearly everybody that files a tax return with the IRS can assume
that someone else will have access to it. Tax returns have shown up in the hands
of insurance adjusters, private detectives, county clerk offices and even have been
printed in newspapers.

Even though leaks that allow these returns to be distributed around may not
be the fault of the Internal Revenue, the right of the taxpayer to privacy is being
eroded because of it. In fact, the IRS is becoming a public lending library of
private information.

Out of 81 million tax returns filed in 1974, about 69 million were furnished to
State authorities in 38 States. As surprising as these numbers sound, this is a
routine practice and it would be possible for all 81 million returns to be available
for inspection if the remaining 12 States wanted them.

These returns have been provided to State governments with little or no control
over the information. And, this may account for speculation over the years that
tax information has been released during statewide political campaigns.

Even the jury process has not been exempt from IRS meddling. Jurors' tax
returns have been audited.

Combine the power of the IRS with modern computer technology and the door
is open to wholesale abuse of privacy and the humbling of proud and honest
citizens.

Our tax system is based upon voluntary cooperation. That cooperation will
erode and fade away, if the unconcerned bureaucrat uses his mighty computer
to harass our friends and neighbors.

The CHAIRMAN. Thank you, Mr. Smothers.
Senator Mathias is next.
Senator MATHIAs. Thank you, Mr. Chairman.
Commissioner, I think we ought to try and get the record in as

accurate shape as we can here. When you abolished the SSS, had you
become aware of the circumstances under which it was created?

Mr. ALEXANDER. No; I was aware of some of the circumstances, but
by no means aware of the circumstances as later developed and the
details as later developed.

Senator MATHIAS. Had you been told that Mr. Huston, who
appeared earlier before this committee, had been critical of the IRS
in June of 1969 because it was not being active enough in investigating
some of the organizations that were later investigated.

Mr. ALEXANDER. I think I heard something about the Huston plan,
and of course Mr. Dean had testified.

Senator MATHIAs. Of course, this interest on the part of Mr. Huston
predated the Huston plan by several years. Were you also aware
that the Senate Permanent Subcommittee on Investigations had
expressed a great interest in the IRS files on activist organizations and
had been very critical of the IRS because it was not doing enough in
this area?

Mr. ALEXANDER. Yes; I was generally aware of that.
Senator MATIAS. And that in fact the SSS was established on the

very day that Mr. Green testified before the Senate Permanent Sub-
committee on Investigations and after he had been roasted by the
committee because the IRS hadn't really been active enough.

Mr. ALEXANDER. I think I learned that later. But I am quite con-
cerned about pressures from all sides.



Senator MATHIAS. Well I think you ought to be concerned by pres-
sure from all sides. I think the whole purpose of this effort that we
are making now is to insulate the IRS and other agencies from those
pressures. The pressures can come from the Congress. They did come
from the Congress in 1969 as well as from the White House. And I
think, in considering what we are going to recommend to the Senate
and to the House in the way of remedial legislation, we ought to
remember that Congress itself was contributing pressure in the wrong
direction in 1968 and 1969. So we have to provide against mistakes
that we and our successors will make, as well as against mistakes that
future Presidents may make, in trying to put the IRS and other
agencies to improper uses.

There has been some conversation here this morning about inform-
ants. And I wonder if you could tell us exactly how you use informants
for intelligence purposes. Do you still pay them a bounty?

Mr. ALEXANDER. I would hesitate to use the word bounty, but section
7623 of the Internal Revenue Code does provide for IRS paying for
information that would aid the tax system. There are several types
of informants. There are those who have grudges and want to do some-
thing about them and have no idea of monetary reward. There are
those who supply information in a particular instance and would not
only like to satisfy whatever grudge they may have but would like to
gain a reward as well.

Senator MATHIAS. It is almost as sweet, not quite but almost as
sweet, as a tax refund for yourself if you can be sure your neighbor is
paying as much as you are, is that not right ?

Mr. ALEXANDER. I suppose it would be. Sweetness is, of course, in the
eyes of the beholder.

Senator MATHIAS. Bittersweet.
Mr. ALEXANDER. It may be bittersweet to the neighbor, but some are

concerned not only about what they pay but about what others pay.
And the law does provide-although we do not make mass efforts to
encourage informants-for payments for information of value in tax
administration. And finally we get to the third type of informant.
And that is the Sarah Jane Moore type, if I may use a name that has
been in the papers lately, a paid informant, an informant regularly
furnishing information to a law enforcement agency and regularly
being paid for that information.

This is, I am told, a very effective law enforcement technique and
a technique very widely used. Tt is also a very dangerous technique
and a technique that must be very carefully controlled.

Senator MATHIAS. That brings me to the question of control. Is this
controlled in accordance with a centralized system or does each
regional office, area office, control the informants, set up the standard
of payments, and generally set out the program?

Mr. ALEXANDER. This last type of informant, the confidential in-
formant seeking payment, frequently on a reasonably regular basis,
for information furnished to us, is now controlled in the national
office. Mr. Wolfe controls this. We have instituted tight controls in the
IRS. We did not have these controls before, Senator Mathias, -and this
has accounted for some of our problems.

Senator MATHIAS. It was very decentralized in the past?



Mr. ALEXANDER. Well, decentralized if you will, uncontrolled if
you will. I am not certain that the question of control is governed by
centralization versus decentralization. We operate on a decentralized'
basis as, indeed, we think we must. Our job is largely tax adminis-
tration, so we are unlike law enforcement agencies whose jobs are
strictly law enforcement. Law enforcement is ancillary to our major
job. Our major job, as we see it, can best be performed free of political
influences, performed objectively and efficiently, on a decentralized
basis. And we have had the same general relationships, the same gen-
eral system since, 1952.

Law enforcement activities are also decentralized with certain ex-
ceptions. The narcotics program, for example, was controlled out of
our national office. So, it was centralized rather than decentralized.
That program was not a good program for the IRS, and we have dis-
continued it as such.

Senator MATHIAS. I think you should. It was a wise move to dis-
continue it because this whole area, the use of informants, is, it seems
to me. a very dangerous kind of area to operate in. and one that has
side effects that can be very dangerous, far more dangerous than the
information that an informant may produce.

Let me ask you this: In your year or two as Commissioner, have
you ever been faced with a decision in this area of investigation, this
area of intelligence, the area of confidentiality of returns, in which
you were puzzled as to know what was the right thing to do, what
was the right decision for you to make; and that you had recourse
to the law and could not find the answer or any guidance as to what
was right ?

Mr. ALEXANDER. Yes. There have been some tough calls.
Senator MATHIAS. Could you tell this committee, either now, or

perhaps you might like to submit it later in a memorandum, what
some of those areas of decision are in which you felt the law did
not give you the proper support, the proper guidance; which you
felt the Congress had neglected to provide statutory guidelines for
the proper conduct of the IRS?

Mr. ALEXANDER. I would like to think about that question, Sena-
tor Mathias. It seems to me generally that the law as it exists today
provides the mechanism for proper and effective law enforcement,
and at the same time, for responsible and responsive law enforce-
ment. One of our problems in the IRS has been that in certain iso-
lated instances the controls that then existed were not respected, or
controls were lacking.

We are attempting at this time, and have been attempting this
year, to institute new and considerably stricter controls in a number
of areas, particularly the one that concerns you and concerns us, con-
fidential informants. Now the institution of controls, strict controls,
where controls did not previously exist, is a disturbing, unsettled
thing to people. And the reaction of certain of those people has been
very clear in the media this last weekend.

We also, the Chief Counsel and I, are reviewing and have revised
a prior policy of the service toward illegal evidence; we do not be-
lieve that we have any business using it. This is unsettling and dis-
turbing to some.



Senator MATHIAS. I thank you, Commissioner. I think I would, for
one, value any thoughts you have in order to expand on this thing.
I think you should impose controls, even in the absence of statutory
direction. But I do not think the Congress can pass the buck to you, and
I do not think it is a discharge of our responsibility for the Congress
to pass the buck to you, to take all of the heat on the proper regula-
tion of other agencies. It might work for Commissioner Alexander.
It might not work with another commissioner, some years hence.

The Congress has a duty to perform and I do not think we can lay
it all on your shoulders.

Mr. ALEXANDER. I am grateful to you for that statement.
The CHAIRMAN. We certainly cannot.
Senator Huddleston?
Senator HUDDLESTON. Thank you, Mr. Chairman.
I think that we could agree with the statements that have been

expressed by Senator Mathias, that certainly the IRS is not totally
at fault with whatever abuses may have occurred. However, I think
we have to accept the fact that the IRS does probably gather more
information on more Americans than any other agency. Certainly it
is a very important aspect of this committee's work in achieving its
objective. Probably more than any other agency, it, like Caesar's wife,
ought to be above reproach. It is the one area of law enforcement
where the fundamental right of a citizen to be considered innocent
until proven guilty is reversed. He generally is considered guilty until
he can prove himself innocent when a charge is brought.

So I do not think that we can stress too much the necessity for a
high caliber operation of great integrity when we talk about the IRS.

And that brings me to exploring a little further another area that
Senator Mathias was touching upon, and that is the use of inform-
ants-whether or not this might cause some substantial infringement
upon citizens' rights, the rights of privacy and other constitutional
rights. I recall, for instance, the operation in Miami that is gener-
ally referred to as Operation Leprauchaun where a special agent
there had a number of informants working under him. Those in-
formants also had informants working under them that the special
agent did not even know. He certainly could not be aware of the total
types of operations that they were engaged in, in order to get the in-
formation. They talked about it on various occasions. At one time a
woman informant suggested to the agent that she could use her sexual
prowess in order to secure certain information. He maintains that he
did not suggest to her that she should do this. But at the same time, he
did not suggest that she not do this. She could use whatever means that
she might want to employ. Now it seems to me that if an informant
that is directed by an agent and paid by the Federal Government
becomes an agent of the Government, an arm of the IRS, and to
whatever extent they abridge rights and freedoms, then the IRS is
abridging rights and freedoms.

And I do not know how you can operate without more control than
was demonstrated by the operation, for instance, in Miami; when an
agent does not even know who the informants are, where there at least
appeared to be regular payments rather than payments just for specific



information. Now what has been done and is being done now to im-
prove that kind of situation?

Mr. ALEXANDER. Senator Huddleston, we have instituted new con-
trols on payments to confidential informants and on such matters as
Operation Leprechaun-and Operation Leprechaun is not typical of
the way the IRS goes about its business or went about its business.

Senator HUDDLESTON. But the use of informants is not unusual.
Mr. ALEXANDER. It showed a lack of control and we have instituted

new controls. We have called for the highest level of review of the
use of confidential informants. We are reviewing the controls that
other agencies have been using for some time with respect to confi-
dential informants. And, strangely enough, a suit was brought against
me for trying to find out to what extent we were using confidential
informants and to what extent we were paying them and for what
purposes. This suit has since been dismissed.

Now, Mr. Wolfe, our Assistant Commissioner for Compliance, can
respond in more detail than I about the controls that we now have in
place and I wish he would supplement my answer.

Mr. WOLFE. Senator Huddleston, what we have done is to cancel the
authority of anybody in the field to pay a confidential informant. Any
payments to any confidential informant must be personally approved
by me with full details of what information we are paying for, signed
personally by the Regional Commissioner of the region from which
the request comes. Furthermore, our instructions are now that we will
only pay for information. We will not permit our people to take an
informant and direct what that informant is to do. If that informant
has information of tax significance-and I stress that, of tax sig-
nificance-then the field is permitted to come to my office with the re-
quest that it be permitted to pay for that information. Only then will
I approve any payment for any information.

Senator HUDDLESTON. Do you make any effort to determine what
method might be used by that informant to secure that information?

Mr. WOLFE. Our instructions also provide that no informant is to
obtain information illegally. Now, the use of informants, as you have
so well pointed out, can be dangerous. We do not always know when we
are getting information exactly how it has been obtained. We do ask
our people to try to determine any time an informant has informa-
tion-you are not always sure, nor can you be sure, because you don't
know whether he will tell you the truth or not-whether this infor-
mation was legally obtained.

So we do ask our people to make reasonable inquiry, but we do that
particularly to see whether it violates the rights of the taxpayer
involved.

Senator HUDDLESTON. That is a departure from the previous policy.
Mr. ALEXANDER. It certainly is.
Senator HUDDLESTON. Now, in this matter of information that you

give to other agencies for which I understand you really do not have
much discretion. The statute sets up the provision for that under
regulations issued by the President. Is that correct?

Mr. ALEXANDER. That is correct.



Senator HUTDDLESTON. But it does indicate that the FBI, for instance,
when requesting information, should be specific as to what the purpose
is. Is that correct?

Mr. ALEXANDER. Yes.
Senator HUDDLESTON. The fact is they have not been specific.
Mr. ALEXANDER. Yes; the specificity is not as great as it might be.
Senator HUDDLESTON. As a matter of fact, on the requests that weregiven at least prior to April of this year, when I understand newregulations went into effect, it would be virtually impossible for you

or any Commissioner to determine from the request by, for instance,
the FBI, whether or not it did comply.

Mr. ALEXANDER. Yes; that is a fair statement. I centralized theserequests in my office because we don't want any tax information going
from the back door to anybody else, other agencies or the White House,
et cetera. But it is very difficult to do more than just look at the face ofthe request. And if you see a name on the request that happens to bea very likely political opponent of the person making the request, then
that naturally arouses curiosity, and that request does not go anywhere
until we are certain it's proper.

Senator HUDDLESTON. But, in other words, when you supplied the
FBI with a list, for instance, of contributors to a certain civil rightsorganization, you had no knowledge that they might have at the timeproposed to take that list of contributors to contrive a fraudulent
letter with the signature of the individual head of this organization onstationery that they had secured surreptitiously from this organiza-
tion, and mail out a letter to that list of contributors designed to dis-
courage them from further contributions, further participation?

Mr. ALEXANDER. Absolutely none. We have no knowledge of that.
Senator HTDDLESTON. If you thought that action was -going tohappen, what would your reaction have been to releasing that list?
Mr. ALEXANDER. Well, in the bureaucracy, the last one to sign offgenerally has the upper hand, all things considered. So, I have anidea that a request like that would find its way to the bottom of thepile and have great difficulty in emerging to the top.
Senator HUDDLESTON. But it is a possibility? It was a suggestion onthe part of a responsible member of the other agency, a strong enoughsuggestion, in fact, to be put into writing as a recommendation thatthis be done, a memo [exhibit 3 '] of which we happen to have in thepossession of the committee.
Mr. ALEXANDER. The law needs tightening up, Senator Huddleston,badly.
We need two things. We need good laws. and we need good people.Senator HUDDLESToN. Mr. Alexander, a number of methods wereused by the IRS to try to pinpoint areas where tax evasion is a way oflife, a normal thing, and something that ought to be checked. This en-ables your agency to pick out groups and do a broad-basedinvestigation.
For instance, in one district, at least, there was an effort made tocheck the five top-elected officials in every county, just as a routinething, even though there was no indication that there had been any

I See p. 45.



kind of corruption, any kind of tax evasion there. Another group went
to a fight of the world heavyweight champion, Mohammed Ali-who,
I am glad to say is still the world heavyweight champ-in Atlanta, Ga.
and took down the license numbers of all of those who attended, and
conducted a survey of their returns. We have already mentioned the
ideological groups that have been routinely checked.

First of all, among these kinds of checks, what is the percentage of
returns of those individuals that are actually checked?

Mr. ALEXANDER. That are actually checked in this kind of thing?
Senator HUDDLESTON. Right. After they have been spotlighted or

pinpointed.
Mr. ALEXANDER. I don't know.
Senator HUDDLESTON. Would it be 50 percent? We have heard evi-

dence that perhaps 50 percent of them would actually be checked.
Mr. ALEXANDER. I'm going to ask Mr. Bates or Mr. Wolfe or Mr.

Williams whether they know. I will dig that out and, to the extent
we have anything, Senator, I will supply it for the record.

But I would like to comment on this method of using our resources.
I think checking license plates is an ineffective way to use resources.

Senator HUDDLESTON. They checked go-go dancers, incidentally, too.
Mr. ALEXANDER. Go-go dancers? I didn't know there was a special

concern as to go-go dancers. Perhaps we found tax evasion among that
group.

But this sort of thing is not the best way to use our people and our
money and our powers. It may be fun and games to the person-

Senator HUDDLESTON. It might be a little bit more serious than fun
and games.

Mr. ALEXANDER. I agree with you. Some may consider it fun and
games; I consider it very serious. We have a problem not only of sound
and effective and proper use of resources, but we have a problem of
living up to the Caesar's wife stricture that people should expect from
an agency with the vast powers, people, and information that we have.

Senator HUDDLESTox. The fact is that if our figures are right, some
50 percent of people who are targeted like this have their returns in-
spected. That means, for those who happen to get on the list because
somebody disagrees with them at the White House or the FBI, chances
are 25 times better than for the normal citizen that his tax returns will
be audited. And he will be at least harassed to that extent by the Fed-
eral agency.

And, to go one step further, when you roll all of this together-the
ideological effort, the blanket provisions of picking out politicians,
office-holders or whatever-what has to emerge is an agency here that
has a great propensity and a great ability to conduct a very strong,
thought-policing effort in this country. I think this is where the dan-
gers lie, in the misuse of the kind of power that resides in the IRS.

Thank you, Mr. Chairman.
The CHAIRMAN. Thank you very much, Senator.
Our next member to question is Senator Schweiker.
Senator SCHWEIKER. Thank you, Mr. Chairman.
Commissioner Alexander, you have thrown this committee off bal-

ance a bit and to some extent caused us some difficulty, because the
usual scenario that this committee follows is, first, we have to fight
tooth and nail to get any document we can place our hands on. Sec-



ond, we are told we do not have a. right to see the documents anyway.
Third, we have a bottleneck, that the staff is not available to provide
us with that information, and we have to wait a couple more weeks
to bring some staffers in. Next, they argue that under the Constitution,
the Bill of Rights really does not cover the points that we are trying
to raise in their testimony. After that, they insist that no abusesexisted; but whatever occurred, they stopped doing several years ago.

And where you throw us off balance is, you sort of reversed that
scenario all along the way and made it a little bit more difficult for us
to operate, because you have given us documents right from the start.
Even over this weekend, I understand there were some 50 people work-
ing in your offices to give us information for these hearings.

In addition, you are telling us what the Bill of Rights means, in-
stead of our telling you, which is a very pleasant change of pace. And
also, you acknowledge that abuses have existed, and, I think more im-
pressive than that, your record., beginning in 1973, began with correct-
ing some of those abuses, which no doubt has gotten you into some of
the controversy that you have gotten into.

So it is just a pleasant surprise to run into these kinds of scenarios
instead of the kind we are used to. And, I think, to keep the record
straight and to be objective, our committee should also make that a
matter of record.

I would like, Commissioner, to go into a couple of things that were
happening before you came into office. One of them that disturbed me
particularly-which, again, your office very helpfully supplied infor-
mation on-was a project called Operation Mercury, where, in essence,
any individual who submitted a money order for over $1,000 through
Western Union, their name was given over, as well as any person who
submitted a money order over $5,000 in the 1969 to 1972 time frame.
As I understand, the result was that anyone who submitted an order,
particularly over $5,000, probably had his tax status looked into in
some degree.

Would that be a fair sum-up, or maybe you can elaborate anything
you know about it, even though I know it was before your time.

Mr. ALEXANDER. I think that is a fair summary of that project, as I
understand it. And I don't have a high regard for that project for two
reasons.

The first goes to the utilization of resources. This sort of dragnet
approach would seem questionable at best. A second goes to the prob-
lem that Mr. Wolfe and I have been discussing with you this morning,
and that is the question of illegal, or illegally acquired or improperly
acquired, evidence.

Senator SCHWEIKER. And one other project that I would just par-
ticularly like to cite-and this goes back probably into the late 1960's
time frame. The CIA gave the IRS names of individuals who recently
traveled to Vietnam, the implication being that their tax returns
would be audited.

I wonder if you could tell us what your present policy is in this
area at all, not necessarily Vietnam, but that kind of technique or any-
thing else you might want to say.

Mr. ALEXANDER. That technique isn't a good technique. People
should be audited and selected for audit on an objective basis without
regard to their travel. If they attempted to deduct the cost of going to



Vietnam, then we would be interested in examining the validity of that
claim. But we are not interested in examining people because of their
views with respect to Vietnam or anything else.

Senator SCHWEIKER. Commissioner, one of the most frightening as-
pects, I think, of the awesome power that your department has, we
have touched on in a number of our questions. We have actually seen
it abused. We are going to come back with a number of hearings on
that with the FBI and their COINTELPRO activities. Again, this is
something preceding you.

But I think the larger question is how to keep political influence and
political purposes out of any IRS actions or audits. I know this is
your concern, too, and I raise the question as to what, legislatively, we
might do to back up a Commissioner like yourself who wants to lay
down policies that might change when a new administration or a new
Commissioner comes in. Do you have any suggestions that we might
hear to keep aspects of political life out of the IRS system, and what
you have been doing to do that.

Mr. ALEXANDER. One suggestion is that of a 5-year term for future
Commissioners. Another suggestion is continual, constructive over-
sight over the IRS and other agencies having broad powers like ours.
Tax enforcement is too important to leave to the enforcers.

What we have been doing is not only attempting to institute new
controls, not only attempting to dispose of aberrations in the tax sys-
tem as we find them, such as the Special Service Staff, and to prevent
aberrations from happening in the future, but to open up the process
by providing our manual, that tells what we do and how we do it, and
making everything about our organization open to the public. so that
all will have access to information that they need to have, and so that
the creation of a Special Service Staff would come to light when it was
created, unless some future Commissioner decided to close the process.
And no future Commissioner should be permitted to close the process.

Senator ScHwEIKER. Following up the awesome power that you
have with the information that comes to your attention, power that is
provided to you and no other Government agency, one of the concerns
I have-and I know it is a difficult area, because you have to strike
some kind of a balance-is the relationships you would logically and
rightfully have with States and municipalities on exchanging infor-
mation. You call this a tax treaty with the States.

And I want to make it clear that my question does not imply that
States and municipalities should not have proper access to informa-
tion. But it just strikes me that if we go to great lengths in your De-
partment and in your area, even with new laws, we still have a tre-
mendous area here that, to some extent, is a back-door problem,
whereby a State unit. politically. or even a city unit, politically, would
want to make use of this material in a political or adverse way to your
instructions. What advice can you zive this committee about legisla-
tion to somehow regulate that, without denying the State tax func-
tions and city tax functions rightful use of this information, because
here is a wide-open barn door that you really have not dealt with
either.

Mr. ALEXANDER. As you point out. we have a balancing of competing
interests. First, the interests that all of us have in effective State tax



administration; and second, the interests that all of us have in pre-serving taxpayer privacy and in preventing abuse of power.
Secretary Simon has sent to the Speaker of the House a recom-

mendation for a new law to replace the current law with respect todisclosure of tax information. That new law will govern our futurerelationships with the States. It will tighten up on present law, in thatFederal tax information would not be supplied to local governmental
units for tax administration purposes. We think, in striking a properbalance, the place to stop is the States.

In the meantime, we are tightening up administrativel by review-
ing our agreements with the various States, 48 in all, and y imposing
new restrictions on them with respect to their use of information, newrequirements on them to safeguard information, and new rights in theIRS to terminate the agreement immediately if the States don't live upto their obligations.

Senator SCHWEIIKER. Might there be some way of having-and
maybe you do; I do not know-having some kind of inspector generalor ombudsman that might just be assigned to sort of freelance aroundyour whole structure to look out for this? Maybe there is a moreformal thing. I do not know.

Mr. ALEXANDER. We have that now, Senator Schweiker. Mr. Bates isin charge of our Inspection Service, and Inspection reports directlyto the Deputy Commissioner, Mr. Williams, and to me. And theirduty is to freelance around, to look around, to see what we are doingand how we are doing it. And they have reviewed the very problem
we were just discussing about disclosure of tax return information toState tax authorities and local tax authorities, and the use by them ofthis information, and the safeguards that they have instituted or failed
to institute. So they have been looking into this very area. Inspection
is a vitally important part of tax administration.

Senator SCHWEIKER. Thank you.
That is all the questions, Mr. Chairman.
The CHAIRMAN. Thank you, Senator Schweiker. Senator Morgan.
Senator MORGAN. Mr. Commissioner, I want to ioin in with the

comments of my colleagues, and especially those of Senator Mondale,in complimenting you for trying to administer your department,
while at the same time living within the law.

I think one of the things that this committee, if I may say so, isinvolved in is not only the abuse of power, but also the actual violations
of law that are being carried on by agencies of Government. And I
do not know how we can talk about curbing increasing crime, how we
can talk about generating more respect for law, when we ourselves
violate it.

So I commend you for what you are doinj. And while I do not know
the facts in the most recent case for which you have come under
criticism, I certainly again compliment you on the position you have
taken publicly with regard to using proper law enforcement methods
and techniques. I know it is not an easy position to take. I had difficulty
in the same area with people who were working for me when I was
trying to administer the laws of the State of North Carolina.

We were talking about intelligence gathering in this committee's
work. And it seems to me that you have probably got more confidential



information on individuals and their finances than any other agency
in Government. Do you agree with that?

Mr. ALEXANDER. Well, I surely hope so. If another agency has more
than we have, they have no business having it.

Senator MORGAN. And of course, most of this information is sub-
mitted to your department voluntarily by the citizens of this country
who willingly, as a general rule, try to uphold the tax laws.

Mr. ALEXANDER. That is correct.
Senator MORGAN. And I think, as you have pointed out previously,

Mr. Commissioner, if the taxpayers of this country ever conclude that
this information is being misused, I think you may have substantial
difficulty enforcing these laws.

Mr. ALEXANDER. We would.
Senator MORGAN. But now, in addition to this information that is

submitted to you voluntarily, you have certain powers that have been
granted to the revenue department, the Internal Revenue Service, to
gather information that other law enforcement agencies do not have.
Is that not true?

Mr. ALEXANDER. That is correct, Senator Morgan.
Senator MORGAN. Such as-could you give us an illustration?
Mr. ALEXANDER. Such as one which I mentioned earlier, the right

by administrative summons to call on a third party to give us infor-
mation with respect to a taxpayer; the issuance, of course, of an
administrative summons to a taxpayer; the right, with limitations
that we have imposed administratively, to issue a John Doe summons,
a summons issued not with respect to the liability of a named person,
but in an effort to get us to first base where we believe that there has
been a taxable event but we do not know the identity of the particular
taxpayer.

We also have other rights, more in the enforcement area than in
the area of acquiring information. I have touched on those earlier:
terminations of taxable years, levies, and seizures.

Senator MORGAN. In other words, to give an illustration that is
easily understood, you can go down to my bank, or any taxpayer's
bank, and find out about my account, can you not?

Mr. ALEXANDER. We can, and we need to do that.. We need to have
that power. But we need to understand that a power of this nature
can lead to misuse or abuse or excess.

Senator MORGAN. You need the power, but it was given to you for
the purpose of enforcing the tax laws of this Nation, was it not?

Mr. ALEXANDER. That is correct.
Senator MORGAN. It was not given to you for the purpose of stifling

dissent, was it?
Mr. ALEXANDER. That is correct; it certainly was not.
Senator MORGAN. It was not to be used for the purpose of harass-

ing the steel manufacturers?
Mr. ALEXANDER. That is correct.
Senator MORGAN. It was not given to you for the power of enforc-

ig the drug laws of this country either?
Mr. ALEXANDER. That is correct.
Senator MORGAN. Then how can anyone justify-I know you do

not-but what is the rationale behind those who try to use these
powers for purposes for other than which they were given?



Mr. ALEXANDER. People perceive a need. They perceive in their own
minds a great need. Perhaps they perceive a void in the law in certain
areas-or perhaps in the capability of enforcing a law. Perhaps law
enforcement people are i.ot there. The people are being used in other
ways; perhaps one couldn't persuade the FBI to divert itself from
things that the Attorney General called "always foolish and some-
times outrageous."

So IRS, then, may be considered by those people to be a convenient
vehicle for filling a void that they have discovered; the use of the
tax laws to achieve this perceived good, such as depriving narcotics
traffickers of cash, for example, is not surprising, because narcotics
traffickers would not be at the top of our list, I would say-if we had
one--of people who come forward to comply with the tax laws.

Senator MORGAN. In other words, to put it more simply, in the minds
of many well-meaning, well-intended public officials, the end justifies
the means.

Mr. ALEXANDER. Yes.
Senator MORGAN. Now, and to do this, you have probably the lary-

est intelligence-gathering organization. You have about 14,000 investi-
gators and 2,500 special agents.

Mr. ALEXANDER. WTell, those 14,000-actually, it's about 15,000-
are revenue agents, and they are not criminal investigators. But we
do have a large investigative force in the broad sense of the term. We
have about 2,700 special agents, and our people are good.

Senator MORGAN. And so, because of these rather unusual laws
which grant to the IRS special powers which are not normally given,
and could not be given, to law enforcement agencies, and because of
this vast reservoir of manpower, it is quite often tempting for others
to look to your department for assistance in carrying out what they
perceive to be worthwhile objectives.

Mr. ALEXANDER. It certainly has been tempting, and they would
like to enlist us as foot soldiers in the wars against whomever they
choose to do battle.

Senator MORGAN. I Wish to say to you, Mr. Commissioner, and to
others, that I think this pattern is not something that came about in
recent years. As long as I have been a lawyer, I have been concerned
about what I consider to be this pattern of abuse, or misuse, of our
tax laws. For instance, as you may have pointed out, you have the right
to make a jeopardy assessment and to take a person's property into
possession without affording that individual any of the due process
remedies that we now use.

Mr. ALEXANDER. That is a peremptory right. That person can chal-
lenge only the good faith of our action.

Senator MORGAN. Now, a good examnle of that would be 1971, I
believe, when the President. in his well-meaning and well-intended
action, ordered the IRS to cooperate with law enforcement officers in
dru enforcement, didn't he?

Mr. ALEYANDER. That is correct.
Senator MORGAN. And the purpose of it being that, if the law en-

forcement officers were not able to make a case against someone that
they suspected of being involved in a crime. then they would call on
you to come in and make a ieopardy assessment, or exercise these
extraordinary powers that you have.



Mr. ALEXANDER. I'm not sure it worked that way, but I will state
that the narcotics program, which has been terminated, was, in my
judgment, not a sound use of IRS's resources. And, in some instances,
it was not a sound use or proper use of IRS's powers.

Senator MORGAN. Well, I can tell you of a personal experience, Mr.
Commissioner, somewhat similar to your own. As attorney general-
as the committee has heard me say before-the State Bureau of Investi-
oation was under my charge. And I had the finest and most enlightened

irector that I think you would find anywhere. But he was so intent
on doing something about the drug traffic-and it was such an emo-
tional thing-that if he could not make out a case, then he would
turn to you people and you would seize the money or the automobile.
And I found out about it, and then he and I had some rather-not
heated exchanges-but it was a position that was just as hard for me to
defend publicly because of emotion as it is for you to defend your
position. I think that's another reason why we need strong men in
positions where they are called upon to exercise extraordinary power.

Mr. Commissioner, my time is up; I would like to pursue this much
further, and I hope that after we go into the COINTELPRO activities
that then we will be able to come back and put our fingers on some
illustrative cases so that the American people can fully comprehend
how dangerous it can be for the people of this country for your power
to be abused and misused.

Thank you, Mr. Chairman.
The CHAIRMAN. Thank you, Senator Morgan.
I would like to follow up on Senator Morgan's remark by giving a

concrete illustration. This comes from an internal memorandum of the
CIA [exhibit 4 ], and it had to do with the CIA's request to the IRS
to do an audit on the magazine "Ramparts." And I read the memoran-
dum which relates to the conversations between the CIA and the IRS
working out this arrangement.

The CIA agent who writes the memorandum writes the following:
"I told them of the information and rumors we have heard"- "them",
being the IRS-"about 'Ramparts' proposed expos4 with particular
reference to the U.S. National Students Association." Now that, you
will remember, was the association that the CIA was heavily involved
in, and helped to finance. When that was exposed, I am told that the
CIA then, after removing its connection from the organization, urged
the IRS to no longer give it tax-exempt status.

Reading on from the memorandum, "I impressed upon them the
Director's"-this would be Director Helms-"the Director's concern
and expressed our certainty that this is an attack on CIA in particular,
and the administration in general."

Reading from the next page of the memo:
I suggested that the corporate tax returns of "Ramparts" be examined, and

that any leads to possible financial supporters be followed up by an examination
of their Individual tax returns. It is unlikely that such an examination will de-
velop much worthwhile Information as to the magazine's source of financial sup-
port, but it is possible that some leads will be evident. The returns can be called
in for review by the Assistant Commissioner for Compliance without causing
any particular notice In the respective IRS Districts. The proposed examination
would be made by Mr. Green who would advise me If there appeared to be any
information on the returns worth following up.

1 See p. 46.



Now I can't imagine a more clear-cut case of the CIA attempting to
use the IRS for the purpose of getting a magazine that proposed to
expose activities that the CIA wanted to conceal, or a more threaten-
ing use of governmental power to undermine the freedom of the press
in this country.

The question I have to ask you, Mr. Commissioner, is, is it legal for
the IRS to examine individual tax returns, or organizational tax re-
turns, and then supply the information it obtains to the CIA or to the
FBI for purposes unrelated to tax collection?

Mr. ALEXANDER. Two points. Number one, the IRS has no business
engaging in the use of its processes to harass people, to harass so-called
enemies of any kind, the magazine you mentioned or anyone else.

Number two, the Director of the CIA can ask the IRS for informa-
tion in connection with a matter officially before the Director, and the
IRS would have a responsibility, under present law, to supply that
information.

The CHAIRMAN. Do you know how a magazine publishing in this
country, operating under the protective umbrella of the first amend-
ment to the Constitution, could be officially a matter of concern, or be
officially before the Director of CIA, for the purpose of entitling the
agency to obtain the assistance of the IRS to do audits of its accounts?

Mr. ALEXANDER. No, I don't. But the one best capable of answering
that would be the Director of the CIA.

The CHAIRMAN. I think we will have Mr. Helms back again and
again and again.

These are the lists that we are referring to today-3,000 organiza-
tions appeared on the Special Services Staff list for audits, and 8,000
U.S. citizens. It is our understanding that about half of the names,
organizational and individual names, came to the IRS and were in-
cluded on the list at the request of the FBI.

The point that I made earlier I would like to make again at this
time. It is established by the evidence that even the names of indi-
viduals and organizations that were connected with the war protest
movement, or might have had some connection with the problem of
violence at that time, were not a proper use of the tax-collecting power.

I shall ask the committee to release the lists in their entirety; time
does not permit that now. When you look at these lists you will see how
far afield they went even of the official purpose that, under the memo-
randum to which we have referred, they were supposed to be put. For
example, here are some groups that I have taken from the list since I
have been able to move through it this morning, in addition to those
that I gave at the commencement of the hearing, groups that are
well known to all of us, that appear on this list for purposes of having
their tax returns audited. And it is very difficult to find any possible
justification for such church groups as the American Jewish Com-
mittee, the American Jewish Congress, the Associated Catholic Chari-
ties, the Baptist Foundation of America, the B'nai B'rith Antidefa-
mation League, or such Government institutions, if you please, as the
U.S. Civil Rights Commission, or such professional associations as the
American Law Institute and the Legal Aid Society. Or such political
organizations as Americans for Democratic Action.

And, yes, on the other side of the spectrum as well, the Liberty
Lobby, the John Birch Society, and the United Republicans of Amer-
ica. Or such citizens associations as Common Cause, the Legal Aid
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Society, the Committee for a Sane Nuclear Policy, the National Educa-
tion Association, the Women's Liberation Movement.

Somehow, the Women's Liberation Movement is on all of the lists.
The Fund for the Republic, such foundations as the Carnegie Foun-
dation and such publications, magazines and newspapers in this coun-
try as "Human Events", "Playboy", "Commonweal", "Rolling Stone",
"The National Observer", "The New York Review of Books", and
"The Washington Monthly".

I just think that going down the list and pointing out how far afield
the IRS was tasked to go, demonstrates the tremendous dangers to our
privacy and to our liberty that are implicit in this kind of under-
taking. We fought the Revolutionary War over a problem of taxation,
and we had better make certain in the future that the IRS attends to
collect taxes, and doesn't become the instrument for the harass-
ment of other organizations and other citizens in this country, in con-
nection with which, or with whom, there are no questions of tax
liability.

Senator Schweiker has a question.
Senator SoHwEIKER. I do have one question for the Commissioner.
I realize again, Mr. Commissioner, this is before your time frame;

maybe you could shed a little light. It has to do with another memo
called "Tax Protest Movement" and a tax protest list, and it is dated
December 6, 1972, to District Director, St. Louis District, from Intelli-
gence Division [exhibit 51]

It says:
Attached herewith, for your information, is a copy of a list of various members

involved in the tax protest movement. These individuals have been identified
through investigations conducted in the San Francisco District relative to various
tax protest groups. It is believed that some members of these groups are capable
of violence against IRS personnel.

And going through the list of names, the name that obviously comes
to attention first is Senator Joseph Montoya of New Mexico. I wonder,
is there any light you can shed as to why you think Senator Montoya
is violent, or is on a tax protest list? Can you help enlighten us how
this got through the system?

Mr. ALEXANDER. I'm afraid I can't help very much because I can't
put myself in the place of the author of that list. The only connection
that I can think of immediately is that Senator Montoya is, after all,
the Chairman of the IRS Appropriations Subcommittee, and some-
one might have thought that he did violence to our appropriation. I
can't think of anything else. I think that points up the absurdity of
some of the lengths to which a few people have gone.

Senator SCHWEIKER. Thank you.
Thank you, Mr. Chairman.
The CHAIRMAN. Thank you, Senator.
Senator Mondale?
Senator MONDALE. Commissioner Alexander, in response to the

chairman's question about the CIA inquiry about the tax status of the
Ramparts magazine reporter who might be about to disclose CIA
funding of the National Student Association, I thought I heard you
say, in your opinion, it is still your duty under the law, should the

1 See p. 48.



Director of the CIA request access to information, to turn it over to
him?

Mr. ALEXANDER. It is.
The head of an agency-
Senator MONDALE. In other words, this could still happen today?
Mr. ALEXANDER. It could. The Director of the CIA is the head of

an agency, and under these presidentially approved regulations, under
present law, the head of an agency can call on the IRS to furnish tax
information with respect to a matter officially before him. It would
be difficult for IRS to question the Director of the CIA as to what's
officially before him.

Senator MONDALE. So, if you had a Director who wanted to do the
same thing today, and he asked you officially for the returns, you would
provide them to him today, and you would not inquire of him as to
what he had in mind.

Is that correct?
Mr. ALEXANDER. Let me modify what I have just stated.
The Chief Counsel has just pointed out that there is a word, "may,"

in that regulation, rather than "shall." We have been interpreting that
to be "shall," except in these rare instances, of which I gave an ex-
ample. It would be very difficult for me to make material changes in
this established practice without a change in the law.

I think you are-
Senator MONDALE. Have you, since 1973, ever inquired of either the

FBI, the Justice Department, or the CIA when they have requested
tax information as to their real reasons and use?

Mr. ALEXANDER. Oh, yes.
Senator MONDALE. You have?
Mr. ALEXANDER. We certainly have.
I have personally, and the Chief of our Disclosure Division in our

compliance function has. Yes, we have.
Senator MONDALE. Do you inquire, under all circumstances, when-

ever you receive a request to determine that the use of that material
is solely for legitimate and official duties within the law?

Mr. ALEXANDER. The letter requesting the tax returns, under our new
procedures, comes to me.

Now, I look at that letter-there are a number of them, a great
number-in 1974, the tax returns of more than 8,200 people were
requested.

Senator MONDALE. From the FBI?
Mr. ALEXANDER. No. These were total requests from governmental

agencies.
Senator MONDALE. And roughly, what agencies?
Mr. ALEXANDER. Mainly from the Department of Justice and U.S.

attorneys.
Senator MONDALE. Were some from the CIA?
Mr. ALEXANDER. According to the lists that have just been handed

me, for the calendar year of 1974, which I believe to be correct, there
are none from the CIA. The Department of Justice, which acts on its
own behalf and on behalf of the FBI and U.S. attorneys, is, by far,
our largest customer.

Senator MONDALE. Which other customers do you have?
Mr. ALEXANDER. The Department of Agriculture. the Bureau of

Alcohol, Tobacco and Firearms, the Department of Commerce, the



U.S. Customs Service, the Federal Deposit Insurance Corporation, the
Federal Home Loan Bank Board, the General Acounting Office, the
Interstate Commerce Commission, the Department of Labor, the SEC,
and the Renegotiation Board were the requesters in calendar year
1974. And a total of 29,529 returns were requested, Senator Mondale.

Senator MONDALE. Under your interpretation of the regulation and
statutes, any agency of the Federal Government can request these re-
turns if they certify the purpose is official.

Mr. ALEXANDER. They need to do something more than that. They
need to give us assurance that they will hold the information confi-
dential. They need to give us, and are giving us, some detail as to why
they need it, rather than just a simple statement that it is needed.

Now, Mr. Whitaker, would you amplify on that statement?
Senator MONDALE. Just a minute.
This is really disturbing, in my opinion, because I think you are

doing a good job. But I think the horse is still out of the barn, and the
IRS is still serving as a private investigative arm for these agencies
whenever there is something they want to know, no matter what
agency it is. As I read the law, there is supposed to be an inquiry into
whether this is within the official duties of the Justice Department or
the U.S. attorney requesting it. But instead, just about anybody in gov-
ernment can inquire, and I am not at all convinced that you are in a
position to know what on earth they have in mind with those returns.

Mr. ALEXANDER. Senator Mondale, the concerns that you express,
that we share, account in considerable measure for our request that
the law be tightened up, so that the law and the regulations will give us
the right to refuse to furnish tax information where we believe that
the request is not a proper one, where we believe that there is not a
real need for the information or it can be reasonably acquired else-
where.

Senator MONDALE. The reason you want to tighten up is that right
now these returns, as we sit here, can be requested and used for illegal
purposes.

Mr. ALEXANDER. I believe that that statement is correct, and I be-
lieve that under the present regulations, it would be difficult, it would
be awkward at best, for us to effectively police requests so as to be
able to give you absolute assurance that the return was requested for a
proper purpose.

Senator MONDALE. Now, I want to give one further example here
of why I think the failure to have proper controls on this information
could, if unrestricted, destroy this country's freedoms.

Senator Huddleston earlier referred to a civil rights organization
in Atlanta, and I think you are familiar with this case. We do not
know what actually happened, and the chances are that it did not go
beyond what was recommended here, but we do know that the FBI
obtained information, that was supposed to be classified in the IRS,
listing the donors to this civil rights organization. And this is what
the officer in the Atlanta office proposed to do-and I'm going to refer
to this oranization simply as "organization" and its nationally known
leader as [deleted]. [See exhibit 3 1]. Here is what he said:

It is believed that donors and creditors of the organization present two im-
portant areas for counter-intelligence activities. In regard to the donors it is

1 See p. 45.



suggested that official organization stationery bearing [deleted] signature, copiesof which are available to the Atlanta office and will be furnished by separatecommunication to the Bureau laboratory for reproduction purposes, be utilized
in advising the donors that the IRS is currently checking tax records of theorganization, and that [deleted] through this phony correspondence"-in otherwords, they are going to sign [deleted] name for him-"wants to advise thedonor, insuring that he reported his gifts in accordance with the IRS require-ments so that he will not become involved in a tax investigation. It is believedthat such a letter of this type from the organization may cause considerable
concern and eliminate future contributions.

Now this was a decision based upon information they were able to
obtain from the IRS, which they were going to use to destroy the
funding of a moderate civil rights organization which apparently
displeased them.

Now, in answer to Mr. Huddleston's question, you said such a request
would go to the bottom of the pile. It didn't go to the bottom of the
pile. They got the information from the IRS, and-we don't know
whether this actually happened, apparently it did not-but at least
one agent was going to use it to try to chill and undermine one of our
moderate civil rights organizations.

So, do you not see, in the failure to have the tightest kinds of con-
trol on this information so that it is limited solely to tax enforcement
and carefully defined other official legal uses, that the present loose
control of this information makes it possible to resort to these kinds
of outrageous and totally indefensible and exceedingly dangerous
practices that threaten America's freedom?

Mr. ALEXANDER. Yes, Senator Mondale. We certainly believe that
the laws should be tightened up. We are accountable for our own
actions. The actions of other agencies are matters for which they
should be held accountable. We rely upon the present law, upon good
faith, and we think we have good reason to so rely. We would like to
be able to give 100-percent assurance, but we cannot.

Senator MONDALE. Can there be any solution to this privacy matter
so that they are not abused in these ways unless the Commissioner of
the IRS possesses sole authority over those documents and power to
determine whether or not their uses are proper and legal? If you must
continue under present policy, that vests that authority in the FBI,
the Justice Department and all the other agencies mentioned on those
other lists, can there really be any control?

Mr. ALEXANDER. There can be some controls.
Senator MONDALE. But not much.
Mr. ALEXANDER. But not absolute controls.
Senator MONDALE. All right. Thank you.
The CHAIRMAN. Any other questions?
Senator HUDDLESTON. Just a loose end or two, Mr. Chairman.
The CHAIRMAN. Yes; certainly, Senator Huddleston.
Senator HUDDLESTON. In respect to the information that you have

given us that certain procedures are now in effect to tighten up the use
of confidential informants, we have a memo from the IRS to the spe-
cial agents in the Jacksonville district which sets out the procedures
to be used. This is dated July 9, 1974 [exhibit 6 '].

We also have a tax memo written by one of the agents, at least, to
whom this was sent, which is headed "Instructions from JKW," who

1 See p. 53.



is Mr. J. K. Wishwell, and apparently his comments on these sug.
gestions-he writes, for instance, "No 1, reduce fund to $500 for (a
confidential informant)," on which he writes "ha, ha, ha."

Senator HUDDLESTON. There. is' another entry in which he says,
"restrict payout to $250 without prior approval," on which he writes,
"ha, ha, ha."

Another provision, "after each payout rendezvous with another
special agent or JKW and hand deliver receipt, voucher and import
and pick up reimbursement check." He writes, "ha, ha, ha."

"No. 7 said he would give me instructions in writing to minimize
misunderstanding," and again he notes, "ha, ha, ha."

Is this the kind of response that you have been experiencing with
these instructions that may have gone out to the agents in the field?

Mr. ALEXANDER. I don't think so. I think this gentleman obviously
was a man of few words.

[General laughter.]
Mr. ALEXANDER. This is not typical of the IRS special agent. I think

there are many fine, dedicated people doing a tough job well. I think
there are a few, and a very vocal few, that are impeding efforts toward
making our tax administration system sounder and more responsible,
and this gentleman's repetition of his word "ha" would put him in
this category.

Senator HUDDLESTON. I'm wondering, though, about a gentleman
who's been out in the field dealing with informants who are not people
who would be characterized as pillars of the community. There is one
who turned in his own father as a tax evader. I am wondering if this
is not a commentary on the workability of any set of rules or standards
if you are going to deal with that kind of people.

Mr. ALEXANDER. Well, tight controls, sensible tight standards, are
surely better than the alternative of lax or nonexistent controls and
standards.

!Senator HUDDLESTON. I agree with that. I was just suggesting it is
an area that would require continual supervision if it is to be employed
at all.

Mr. ALEXANDER. It does, Senator Huddleston. This is an area fraught
with danger, the danger of misuse, the danger of actually employing
people of, at best, doubtful character, doubtful reputation, and doubt-
ful veracity by the IRS, with its great powers. An additional fact is
that the institution of a criminal investigation itself, when made known
by third party contacts, is a very severely damaging thing to the per-
son investigated.

'Senator HUDDLESTON. Now, the agency has also used undercover
agents, as I understand, and there is at least one instance where under-
cover agents infiltrated the inner circle of an individual who was
undergoing a tax investigation and tax prosecution, as a matter of
fact. Because of this, he was able to learn what the defense strategy was,
what kind of affidavits were to be filed, what plea was to be made, and
did, in fact, convey this information to the prosecuting attorney.

Is this the kind of thing that undercover agents are expected to do?
Mr. ALEXANDER. No; it is not.
Senator HUDDLESTON. Do you know of any other incidents besides

the ones I cited, which is a case out in Los Angeles, Calif., where this
might have occurred?



Mr. ALEXANDER. I am aware of that case, and I am disturbed by it.
I do not know personally of any other instances. I don't know whether
those with me today know of any others.

Mr. WoLFE. I know of none.
Senator HTDDLESTON. The system which utilizes undercover agents

and informants certainly lends itself to that kind of abuse.
Mr. ALEXANDER. That is one of the dangers in the use of a confiden-

tial informant, particularly if the confidential informant is encouraged
by silence, or by action, or by knowledge and acquiescence, to engage
in activities beyond the line, beyond the line legally, beyond the line
ethically and morally. These present very great dangers and I question
whether the benefits to the enforcement of the tax laws are worth the
cost to enforcement of the tax laws.

Senator HTTDDLESTON. We also have information that documents
which were maintained in the IGRU system were destroyed contrary
to the regular document destruction schedule by the IRS.

First, what was the IGRU?
Mr. ALEXANDER. The IGRU, to which I referred earlier, was the

Intelligence Gathering and Retrieval Unit in the IRS. IGRS was the
Intelligence Gathering and Retrieval System. This was to be a com-
puterized system for maintaining general intelligence information
that the IRS had gathered. It resulted from a study instituted, I
believe, in 1969, implemented in 1973, and modified in 1974. The Deputy
Commissioner and I suspended this system in January of this year. It
was a system that accumulated a great deal of information of some-
what doubtful value. But the system itself, the idea of computerizing
this information, is a sound idea. The implementation of the system
was the problem.

Senator HUDDLESTON. Is there any way to make distinctions among
that evidence that might have been collected illegally, if the evidence
were valid?

Mr. ALEXANDER. I think this operated as a vacuum cleaner; every-
thing went in, in some districts; very little went in, in others. The
district offices were encouraged to build up the system, and some of
them reacted with great vigor to do precisely that, Miami being one
of such offices.

On January 15, we found that 465,442 names were in the system,
and included in those names was mine.

Senator HUDDLESTON. What about the destruction of these docu-
ments contrary to procedure? Were you aware of that?

Mr. ALEXANDER. I became aware of that recently, and it is very dis-
turbing to me.

Senator HUDDLESTON. How could it have happened, or how did it
happen?

Mr. ALEXANDER. I don't know of my own knowledge how that hap-
pened. We give instructions in the national office. We expect those
instructions will be carried out, and in almost every instance they
are. In some instances, people, through misunderstandings or through,
I'm sorry to say, a willful act, refuse to carry them out.

Senator HUDDLESToN. Are you aware that in at least two instances
documents were destroyed related to extremist organizations- or ex-
tremist individuals?

Mr. ALEXANDER. I have become aware of that, yes.



Senator HUDDLESTON. Do you attach any significance to that?
Mr. ALEXANDER. Yes; I do. It causes me deep concern because it

would appear that someone thought that these should be destroyed
because of the adverse impact on, perhaps, the assembler or perhaps
the holder of the document, if they were not destroyed. Of course,
that is a concern for the head of a law enforcement agency.

Senator HUDDLESTON. Also the revelation of how the information
might have been obtained would leave some question.

Mr. ALEXANDER. That is another problem.
Senator HmUDLESTON. Thank you, Mr. Chairman.
The CHAIRMAN. Mr. Commissioner, did you testify that in 1974,

something in excess of 20,000 income tax returns were turned over to
other agencies of the Government?

Mr. ALEXANDER. Yes; I did: The number, I believe, was 29,520
plus.

The CHAIRMAN. 29,520 plus?
Mr. ALEXANDER. Yes. The returns were for those 8,210 taxpayers,

Mr. Chairman.
The CHAIRMAN. 8,210 taxpayers. Now, does that include returns

that may have been requested and turned over to State governments?
Mr. ALEXANDER. No; not at all.
The CHAIRMAN. Do you have the figure for the latter?
Mr. ALEXANDER. I have a figure, and I would like to supplement this

for the record, to give you the full figure, Mr. Chairman. You see,
returns turned over to the State governments actually consist in large
part of taped transcripts.

Now, my understanding is that in 1974, the taped transcripts of
some 63 million individual returns were turned over to State govern-
ments; but in addition to that I receive a number of requests from
State governments for individual returns that are not included within
this figure. We have agreements with 48 of the 50 States. We do not
have agreements with Texas and Nevada, and I would like to supply
for the record, if I can, Mr. Chairman, a full and complete listing for
you [exhibit 17 1].

The CHAIRMAN. I wish you would.
You see, as the record stands now, in 1 year alone, nearly 30,000

returns involving more than 8,000 taxpayers, were turned over by the
IRS to other Federal agencies. You have said this is a very loose ar-
rangment. The laws need to be tightened to give a greater measure of
confidentiality.

This committee is concerned about what is becoming obvious in the
course of these hearings, and that is the spreading of "Big Brother"
government methods, and what your testimony shows is that, at least
as of now, every taxpayer in this country is on notice that when his
tax return is filed in the IRS, it means any agency in the Government
that can claim an official interest can get into that tax return for its
own purposes. That is what it means. And, what better form is there
to intimidate people, harass people, force them to comply with what-
ever it is some other a~gency may have in mind, than to have his tax
return and information that it may contain.

I See p. 103.



This morning we have seen further that, until recently at least,
the IRS itself maintained a list of 8,000 individuals and 3,000 orga-
nizations which other agencies of the Government asked them to com-
pile for the purpose of making tax audits, though clearly from the
nature of these organizations, they are not suspected of owing taxes.
Now, if that isn't an abuse, I don't know what abuse is.

Furthermore, some of these agencies had no lawful right to request
that these names be placed upon such a list. I gave you an example a
few minutes ago of the CIA making such a request on "Ramparts"
magazine because it feared that "Ramparts" might print something
that the CIA did not want printed. Yet the law on which the CIAderives its powers provides expressly that the Agency shall have no
police, subpena, or law enforcement powers, or internal security func-
tions. It was to stay out of domestic affairs. But it didn't, it hasn't,
and it won't until we begin to write the laws much differently and
prescribe penalties for their violation.

I want to thank you, Mr. Commissioner, and I want to thank your
assistants who have come here. I want to thank you for the coopera-
tion you have given us and the information you have turned over to
us. It is very helpful to the committee.

The committee now stands adjourned.
Our next hearing will be announced by the Chair.
[Whereupon, at 12: 32 p.m., the committee recessed, to reconvene

upon the call of the Chair.]
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ExHIBIT 2

to: Director, Federal Bureau of Investigation i

Departmqnt of Justice , .

from: Asistant Corcuissioner-(Comipliance) CV:P1IW1 -

Internal. Revenue Scrvice

bject: Request to be Placed on Dissemination List

Attention: Special Agent Patrick D. Putnam

For your information I have formed-a cosenittee of scme of our
Compliance people to pather dat and reco:riend acttons to be taken
ithin the Internal Revenue Service relating to various organizations

of predcminantlv dissident or extremist nature and/or people prerinntly
identified with these eraniations.

The group I have foredis nased the Activists Organizations
Committee and is no, junctioning with Mr. Paul Ii. Lr'igh C as ctai ,.

I vill appTeciate tis co-i ttD bein3 placed on your: disseinaticn
list for inforoation :hish rclates to the typ's oD orgal: Datism. .

'ltentiondt6 above. and'! :poPl asnocliten with theme . At th is title w 7e rTu0tt S

file data on the ortuiantions listed on the atUaci::ne to thts

memorandum.

It is apparcen that cddutional requests for infolvt-rion on
ot-ganizations and :ItdividuatD will be tmade as thit corrantte proceeds

* with its ass igresrutn. ..

1 will appreciate yeur epproval of this iniitial requett an,! as

that any data trcnsmitted be dalivecred to the attention o hr. ight,

Roos 3503, Internal Revcrne Service, 1111 Constttution Avrnue,

Flaslhington, D. C.

Asuiatant Corminssoner
. .(Compliance)

Attachmnent * . . . *
List of Organtra ions



UNIT:I) STATES GUi.RNIENT

Ji/Ienwadumty
* 71r. W. C. Sullivan DATE:

iI :D. J. Bronnan, Jr. : :

: E='wU SEVICE (I.S)
ITVETI:IO 07O NE LO:T AND E-TREMIST

OGAlJZZ'I.T10::S AND INDIVIDUALS

'15/69 I'-I,
i,2

I 1)

* nfornatioa has been received from Mr. Paul II. Wright o
IINS tPu~TIS, as a result of WhIto Iouse and: Congrossional p:can

is oibaring on a prograi looling toward tax and gun la violatio
on the part o Qew Loft, black extremist, and white e:trenist
organintions and indivi..uals connected therowith. Attached Ict;'
fron i nt Coaniu;sioner Donald Bacou reoests that Y18 be
place; o - LDJresci uaion for a nuobor of these orgnizateis

*e ivestiatin by us.

1?ririt advised that as a resplt of .condiderablo orcsour
nom Cor.':ess and.tho. lbite Ronce IlS hUs forned a C:::itto at

S ine.Quartcrvw known as the Activists Organizatin; ou;tince,
ch:e fu:tion is to collect-all nsrtinent t;nornation rotL.tnt

Paar Loft .and extcaist organizatiors , as well as i ndivi
p.o:A.iatly cc::oted therewith! and theronfter initiato fic.'d
2Inv'ortiatio-s and audits of thoso groups and individuals loolu.;

towar' uncovering tax violations.-and violations of. tho Cun Gou'ero.
Act of 19G3. In attached letter Bacon requests that IRS ba pl::u<
on dis:e:tinatio for our inivestisative reports involving 72 organ:

zatios . He ro tents thatt sucb C:Icntinat inn ba sane to I1"S
host:.qnartera , a:c-. iL03. :1ttunziion IHr.* haui i. riut. .

A review of the list of organizationi oncloed with
Bacon's letter indicatea the organizations are prinarily of a

!w Left, blat.c: e;tromist or white extrossiist nature. 1iany of the
orga~cisa:teia 1sted nave not been inveatigated by u.

A concsntratet r pgranm of this nature, if properly
it.)::.. :::Led, onu)d decl ;! blei to di.ts idenit c nsta. Tis

Ncot n: i.: let: ocn..e. 1u hnve already di NW.c1:ui ntted to I.S
epr N th oCraaniza tin; ltsted. It is fclt that

17't' :-:1! ce:-C to th;e 1222 rca:c1.

1 - '. * C.;E. NtIs ch
-. .* -, I-..-

- . . *..'.
1.*....

.

I - Mr, G.C I. 0::n,

8
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J.,eworandum D. J. Brnarto
Mr. W. C. Sullivan

RE: IET~n! WL PV17U-3 SI"MVICE MIS)
jNE5M.TATYOS 0F NT-,? IXinT AND EXTFlE)IST
OlRG!IlZJX0NS AND IN~DIVIDJUALS

ACTXOTT:

1. If approved it will boecxplained to Assistaiit
Co.%!issioacer 2lthcon by L:iaisoni that several of the orga nizat ions
he haus liztcLd ;arC not unceer invustigation by us but that w:o
will acce(,? to his reqjuest 1in connoction with those listed

oranzaiossthat %,,e have currently under investigation.

* - -P. Attached for approval is a letter t6 all
'Special Aga-nts inl Clarge alerting- them to the Ills Program.
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ExHIBrT 3

(i--,%rERrr PROMl COW.MINICATION', SI WGEAL ',A~NT IN CUARCE ATLANTA TO
1)IRI~CTO, II, DATIVE) APrRIL- 14, 1964)

AT 100-6526-D

[Tax returns of and information-from IRS]
investigative files were recently received and analyzed.

[Paraphrase

It III l'1-(,.1vc~d that (Ionoln m id c u11;r ot,

c2tJ. I:Ii t" U,~ 1.::.: I,7Uor;nry" [or re(~i~t n :':or

::r~'. t.:c r21'r'.nt.J'.' C CI:l:Ii.; zl1;( 1iceozJ:; cu 81111o

fl1I('fl2 th: i. VIi i lit) 1' 0L 0 ti;, I 1 i ! I- -*il:(. IlC)

c2~ Iti .aeIrtr rtrbrb.1o; 1.' 1 l:irc i .. :'.r 1 lto

J." .1:; MaotL:t; r1xinV 0f trc: o 'Ltl:'t~ o to t
6oi 80 imIn ol.,l2 tor1;rtril tax IldcL n: 'l l oi ui o lto

1'()r; Li: In ' :;11..;b If' 1,1.LJ 1,ii2 C tti ;0or 8 [ i ao t
tju [excised] C~if2rih~iIII Lil101 18I foruaill. Lo

60-877 0 - 76 - 4



EXHIBIT 4

j.!E2.10PANDUM FO2: . .

SUBJECT : JS Bri ding on RALiPARTS..

1. On 1 Fe'o u1n1y 1967 I m with Theas Te=Zy.. .- ssiS a' -.

to the Comm-issloner, IRS to bri-e hi:2 on t-h' 4=t.rrcnt sats of thp

R.LMPA.TS rmatztr az3a to seek his coop eaticn. Also przsnen! we

Laon G--en, E -eta As:i-ztant to the A-zistm- Commissione-- .foz

Conmplanc, and John Ba.-ber, Chief of 1  s. E:-s Or anizations

Blranch.-All three offi inl2 have been closely involved With -a :! in the

,ecn-2* develoo--ert about UJSNSA and-- iln, amticul.

2., 1 told she- a the infaxration and r==ors wee have hear
abot RMPATS'prop.Dossif e=pos es with parti-Icularreer== to

U A r.- I itozperssed unOn the--- the Directort- cs'c; And
c-;qZ.cased c',:- cer n y t:-- th1 is an atZaclk on CIA) ipi

and the a tartion in genral, which is anerCly using L 2zian
jas tools. To ermphazize the natu-a of tha poble I rt--d to the-

. e rr edn Mr.i WAs-A- \mernox-arndo of25 January1967 rel-'in
sntt -r-amts and act'c-..*s of RAdd ARTS officials in the period

22-25 Ja.-naW. ie a2lso discussed othe-r -- o'able sout-ee 01 i=or-

mtion bsag- oed br P A.PARTS, including the n-an l-ed whc-

p-ably originat.hed frz the "Pai:=an.igh" -:osu .: Th po

bi'Ity oi H2-zI Clsher o Patm stah havin ccOperacl wit --

R~AM/~PART3 was menzicaZw..

* 3. Barber advised that the IRS e--azjies handlig the TJSNSA

7reaoUliction foi- ta=-ex-cat status has just cnSiCted 'is f-ig

re has recommended that U.SNSA be granted ta.n e--e tio n-- .

I1RC Section 501(c)(4) which is the classification for "'socil w

o2;-*aztios. In the eznzniner' view USNSA is disqualified for
501(,)(3) status as a political action o:atint If it is

under 501(c)4.), donations to it win nct be dsductible by thu donor an

*..---...,'

SEP Z. 1J

Declassified by authority.

1 October 197b.,



,L -w iLl ) ::=are ;f;cUa lar 1^4 to ; .-t dor-o1 rm ranta;n
eslru as (zctio 50()() -- Z al so pc:szed c:;tm

, P~ USNS -Lad bez so 7actt-i.;S a-id th-Z Szb:,)ect 0 =0 !r- f :~

it:3 50l1(c,(3) e -aticn r d even if it ha rnet been= =eqyrit

4.1 suggest.a thzt th- cror-2aae t--= i-ett-ra of LXRS

Inc.. be e.7amjned an ht~n ed ~P-s- 4 Iz £O5O

be foflowel n by an a--'ox ~ their inad-id l t-,- ztazms.. 1Z
is_____lth~ nc--a n veU ce-velpop vid~ oxth-whU2

info==saion an to the miagazine's sauxce of Linar. i uppart;- bnt it

is possible tbat =--= lend s v~ill be idaThe zetazur cza be called

in far r~iwby the As ist-ant Czn=issiorcr;Eox- Compliance witi=nt=

poz~re wo~i be niade by !Ar. Green = would Zavise rzn:

:f thez~' app eared to be any ias=nuo the ee ~rhfo1owi-'g
Irp. The poiitic-.1 sen-sitivityr ci the case is s-ech t:Szt if -we are to go

*fus-thes- than thiis, it will be n-ecezsax7 ior the Agiency to resize a

fir2.il request for the xetrs =sd;:x- a orcd-ese-, fort in -aoex---

=e--:. If~xes 1such a recrtest is made_ heCarsioe ilo.

*De -a position to den'; ou.= interrst if cutsutoaed !flier -fY a rcr~c

%.,on9re-1s Or cthex - nee±s'~xiy

3. hisre.±tr otanethe elmnsfor :soltic-2 a eass--
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EXHIBrr 5

6 December 1972

to: District Director
St. Louis District
Internal Revenue Service

from: Chief, Intelligence Division
San Francisco District.

subject: Tax Protest iovement

Attached herewith, for your infomoation, is a copy of a list
of various mebears involved in the tax Drotest Mvement. Those
individuals have been identified throuh investig aLions coneuc-
tcd in the Sen Francisco District relating to various tax protest
g:oups. It is believed that coue menbers of these groups are
capable of violence against IRS personnel.

This infornation is furnished for your infonation and disposition.

Name deleted
Chief, Intelligence Division

INTELLIGLNC- 0U' *r -
IRS ST LaIn " If



TAX PROTEST (CONTIUED)

NAM4E

I (Cont'd)

IMontoya, Joseph (Sen)

Names deleted

CITY & STATE

-Hew Mexico

Tavernier, Florida

Red Bluff, CA

Mobile, Alabama

Palerno, CA

San Diego, CA 92116

Bridgcford, Connecticut

Pasadena, CA

Tacoma, Washington

Red Bluff, CA

Fresno, CA

Valley Springs, CA 95252

Merced, CA

Cincinatti, Ohio 45205

Pinedale, I

Berkeley, I

Fowler, CA



List of Orpanizotions

. The Student Non-violent Coordinating Comittee

* The.Studcnt Voice, Inc..

The Sojourner Motor Fleet, Inc.

The Southern Education and Research Institute, Inc.

. The Congress of Racial Equality

The Students for a Democratic Society

The Black Panther Party

The Revolutionary Action Movement

The Deacons for Defense and Justice

The Nation of Islam.

The Afro-American Rese.rch Institute, Tnc.

The Southern Conference Education Fund

The Progressive Labor Party

Rosen Plublishing Company

Tri-Line Offset Company, Inc.

The Medical Comittee for Human Rightn

The Fund for Education and Legal Oafense

The Minutemen

The American Nazi Party -

The United Klans of America, Inc.

The White Knights of the YJJ

The National States Rights Party

Afro-American Set

Allied War Prisoners Rescue Mission
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kericans for Democratic Action.

Amaericans for Freedom

Black Bro therhood

Black Turks

Black United Strategist.

Black United Youths

Breakthrough

Christian Beacon, Inc.

Christian Echoes Ministry, In.

Church League of Amnerica

.Citywide Citizens Action Corrittee

Civilian Resistance Command

Commandos L

Communist Party Youth Club

Congress of Freedom

Conservative Vice-Lords, Inc.

Dayton Alliance For Racial Equality

Fair Play For Cuba Cunmmittee

Free Corps

Free Speech Movement

Fund for The Republic, Inc.

Group For Advanced Leadership

Institute for American Democracy, Inc.

Institute-for the Study of Black Unity

International Vorkers Order
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Interreligious Foundation for Comnunity Organization, Inc.

Life Line Foundations, Inc. . .

Malcolm X Society

Medgar Evers Rifle Club

Militant Labor Forum

Monroe Defense Committec

Muslim Nosque, Inc.

National Student Association
V'(Formerly U. S. National Student Association)

Operation Breakthrough

Organization of Afro-American Unity, n

Patriotic Party .

The Peace Foundation

Protestants and Other looricans United Eor Scpa tion o. Church and St t

/Louis Mi. Rabinowitz Foundation

Republic of New Africa

Ser.egalese

Socialiat Workers Party

Soldiers of The Cross

/Southorn Student Organizing Coumittee

Unitarian Society : -

United Black Community Organization

v E. B. Dubois Clubs

Barkers Vorld Party

Young Socialist Alliance
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EXHIBrr 6

irlil 4 JS rFd:ul d
July 9, 1974

t Sp 'al Agento
IC Group, JOccsonville District

from: Group '1.Lnager
ICiR Group
vlianti, Florida

subject Payzent to Confidntial Source; (Informnts)

The Internal Reve nu Manual, Sections 372, 9372 rnd Policy Statement
P-9-35 (copics of which are attached) provides guidance for payrtant

* to &ourcnzr for coafidential information. These instructions supplement
the maunal and are provided for your eve3.yday guidance.

cPaydaent for information will be made only when the information is not"
'available othen.-.ise. Each of you have non--paid sources. In those
situations callin for payment for expenses or information, our approach
will be conservative as to amounts paid but progressive as to ceeking
and getting the needed information.

Imprest fund paymuntr to confidential sources aust be paid from the
proper fund. If the information obtained relates to NTP, then the funds
must be paid from INTP funds. The came applies to the TPG or Strike
Force. -1aen requenting- funds, please- specify the intended prograi.

Location of Funds

Confidential funds for the IG&R operation. will be maintained in hiami
in the custody of the IG&R Group Manager. Each ICER agent. at POD's
outcid2 of Miad. Nill be advanced a small fund. An interim receipt will
be signed for the advance. Expenditurcr from the advance will rot boe:

as9'(withoutr-thn-,e2pRovql ofthe Group lanager,

ntof.:' IcvCnuef i Corvico*
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Types of Pay.icnt: Autlhortrad

Payinot nay be authorized for expnditures from the confidential funds

foz:

(1) Eypr-ese for or in behalf of source.
(2) Inforeation.
(3) Securing evidence.

Type of expense. includible (among others) may be hotel room or other

space rental, auto rental, travel, food and beverage, or utilities and

phone.

Payment will not be authorized for "front" money or a promise by the

Ticurce that he will deliver in the future. 'In some circtzastances*
cautbgrization will be- granted oadvance expense money.

Tyc of Information Sought

Information which we seek and- for which we will make payment is contained
in Policy Stataeent P-9-36. We Must guard against using the confidential
fund in any other .iy. Payment for information is made only when the
informatioa is unavailable otherwise. For example, payment will not be
made for an arrest report when such a report is public record. Neither
will we pay a source to search public records for us or to do other type
invastigative work.

Authorization for.Making Payment .

<EacheXpenditure from the confidential fund will be approved by the
,Group Manager before payment is made to the source (informant) or before.

any expenses are incurred by the source. After the source has been
debriefed, the epecial agent will write a memorandum to file of information
obtained and/or expenses incurred. This memorandum will be forwarded to
the Group Manager for review. The special agent will attach to the .
memorandum a note recommending amount of payment and will also recomsend
distribution of the memorandum. After review, the Group Manager will
autlrize pay:ment to the cource by the agent and set the amount of .
payment. The Group Manager will notify the agent of the amount approved.
After approval, the agent can use funds on hand for payment.



At time of payment, the agent will obtain a receipt (Standard Yorm
1.165) fro;.i the couce. The receipt will. be forwarded, along with a
signed "Corfidential Expenditure from Improut Fund" form DIR J INT-52,
to the Grouip 1anager.

General

Under no circumstances will "rogular" paynets be madce to a cource.
That..ie.. we have no one on the payroll. U only pay for infomation
received, as evaluated and recomimended by the special agent -nd
apporre by the Grou ianager,

.Each of us must exercise care in submitting any vouchers or claims
for reimblurse:aent when the special agent is involved in dining with
the source. In such a situation, payment will only be made for cxpenses
incurred by the agent over and above what he would normally have spent
for.a meal. All of us have been given a big responsibility in handling
imprest funds. le must use those funds carefully and frugally.

In the event of any emergency situation, please call the Group Manager
for information and authority for payment.

NAME DELETED

Attachments

cc: Chief, Intelligence Div.
Jacksoaville District

TNSTRUCTIOMS TO GROUP
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ExmBIT 8

Internal Revenue Sorvice

'p.7. 6 JUN 1974

Honorable Donald C. Alexander
Commissioner of Internal Revenue
Washington, D. C.

Dear Commissioner Alexander:

This transmits a copy of our report of results of
the special on-line audit of narcotics termination
assessments.

The Service has made approximately 3,500 narcotics.
termination assessments totaling $104 million since
August 1971. These assessments have generally been
made under tight time constraints based on information
furnished by local law enforcement agencies with little
or no independent investigation by the Service. The
information furnished is generally not sound evidence,
but primarily consists of projections, opinions or con-
clusions of the local law enforcement officers. The
investigations are not of the same depth as normal
audit examinations.

In these cases, field agents initiate immediate
assessments in order to seize assets in custody of
local authorities before the assets are reclaimed by
the taxpayers or their attorneys. The individuals ar-
rested by local police generally remain in their
custody for less than 24 hours.

We found that procedures and practices used in
terminating the tax years vary nationally from district
to district, and as a result tax laws and regulations
are not applied consistently and equitably to all tax-
payers.

The terminations are usually made on the basis that
the taxpayer's illeg'al narcotics involvement constitutes
a "prima facie" case. With few exceptions, there is no
other hard evidence that income taxes are due or that
collection of taxes are in jeopardy.
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Commissioner Alexander

Since the Service does not issue Statutory Notices
of Deficiency in these cases the taxpayers do not have
the administrative appeal rights afforded to taxpayers
subjected to jeopardy assessments or tax deficiencies
arising from normal audit procedures. This fact coupled
with the fact that the majority of the termination
assessments are not supported by hatrd documented evi-
dence gives rise to the distinct possibility that: (a)
irreparable harm may be suffered by some of the taxpayers;
and (b) the Service may be accused of assessing tax
liabilities without due process of law.

The weaknesses in the termination assessments are
illustrated by the results of full year follow-up exami-
nations which often result in substantial reductions
and refunds to the taxpayers when detailed examinations
are made. In other instances where the taxpayers do not
file full year returns , quality examinations are often
not conducted. In these cases, the full year liability
generally approximates the short period liability.

In order to gain more time to conduct an investiga-
tion, one district issues a summons to local police for
assets in possession of the narcotics law violator at
the time of arrest. The local-police hold the property
for up to ten days while the Service conducts an investi-
gation. A similar practice in another district was
discontinued in late 1973 after Regional Counsel rendered
an opinion that this practice was an improper use of a
Summons.

Due to the common characteristics of those termina-
tion assessments, one adverse Supreme Court decision
could affect hundreds of cases. For instance, if the
Supreme Court should affirm a recent decision by the 6th
Circuit Court of Appeals requiring the issuance of a
Statutory Notice of Deficiency within 60 days of a termi-
nation assessment, all termination assessments may be
rendered invalid. The Service has received other adverse
decisions on termination assessments in lower courts,
and has compromised other cases after the taxpayers filed
suit.



Commissioner Alexander

Copies of the report have been transmitted to the
Assistant Commissioner (Compliance) and the Assistant
Commissioner (ACTS).

We will be pleased to discuss the report with you
if you wish.

Sincerely.

Name deleted

Assistant Commissioner
(Inspection)

Attachment

60-877 0 - 76 - 5
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Internal Audit Report
on the

On-Line Audit of Two Larcotics Traffickers
Pro"rai - Te!rriii t. ion AssesSmientLs

Introduction and Scope of Audit

This report summarizes results of a special on-line
audit requested by the Commissioner. The audit objectives
were to determine whether Service policies, procedures,
and practices used in terminating the tax years of nar-
cotics subjects are in accordance with income tax laws and
regulations and whether these policies, practices, and
procedures are applied consistently and equitably in
arriving at factually supported tax determinations.

Reviews were made in the Los Angeles and San Francisco
Districts in the Western Region, in the Chicago and St.
Louis Districts in the Midwest Region, and the Jacksonville
and Columbia Districts in the Southeast Region. This re-
port consolidates the findings resulting from these reviews
as well as findings resulting from other recent audits.

Summary of Results of Review

We found that procedures and practices for terminating
tax years of narcotics law violators vary nationally from
district to district, and that as a result, tax laws and
regulations are not applied consistently and equitably to
all taxpayers. For instance, all six districts included in
the review generally set a minimum value of assets seized
ranging from $500 to $2,000 in determining whether a case
should be considered for termination action. Also, the
employees responsible for preparing termination reports
(revenue officers, revenue agents, or special agents)
vary from district to district.

- Five of the six districts rely primarily upon informa-
tion furnished by other law enforcement agencies and
informants in making termination assessments. The informa-
tion is generally received telephonically, and is often
based on personal opinions, projections, conclusions or
hearsay evidence rather than specific documented facts



concerning the subject. In some cases other minimal
independent investigations are made by the Service;
however, they are not of the sa~pe depth as normal audit
examinations.

The sixth district, Jacksonville, issues a summons to
local police for assets in the possession of a narcotics
subject at the time of arrest. The police then hold the
taxpayer's property for up to ten days while the Service
conducts an investigation. A similar practice in one
district in the Southwest Region was discontinued in 1973
after Regional Counsel rendered an opinion that this
practice was an improper use of a summons.

Generally, all six districts terminate the tax years
of narcotics law violators on the basis that the taxpayer's
illegal narcotics involvement constitutes a "prima facie"
case in which termination assessments should be made (IR4
4585.3). With few exceptions, there is no other hard evi-
dence that-income taxes are due or that the collection of
such taxes are in jeopardy in these cases.

Although the burden is upon the Government in proving
taxable income in these cases, the tax assessments are
generally based upon taxable income estimated by a variety
of methods. Due to the limited information available,
these methods are generally not effective in determining a
factually documented taxable income. For example, when the
net worth and expenditures method is used, the taxpayer's
net worth at the beginning and the end of the tax period is
generally unknown. In addition, estimated costs of living
expenses, which are often included in the net worth and
expenditure computations, are generally not supported by
facts in the case file. Other methods are usually equally
ineffective in arriving at a factually documented taxable
income due to the lack of detailed information.

The weaknesses in the termination tax assessments are
further illustrated by the fact that the full year follow-up
of these examination cases often results in substantial
reductions in the tax assessments and refunds to the tax-
payers. For instance, the full year examination of 24
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termination assessmcnt cases in the Chicago District re-
sulted in recommendations that the termination tax
assessments be reduced in all 24 cases. It was
recor-mended that assessments totaling $910,200 be reduced
by $772,500 to $137,700. If the cases are settled on
this basis, the taxpayers will be due refunds totaling
approximately $136,000. Conversely, in the Los Angeles
District the review of 55 cases where the substitute forreturn procedure was used disclosed that the substitute
returns were based primarily on the same information used
to compute the termination period income. As a result
there were 30 cases where the full year income was the
same as the termination period income. In the remaining
25 cases the income was more or less than the termination
period income, however, facts to support the changes were
not fully documented in the file.

Due to the common characteristics of these termination
assessments, one adverse Supreme Court decision could affect
hundreds of cases. For instance, if the Supreme Court should
affirm a recent decision by the 6th Circuit Court of Appeals
requiring the issuance of a Statutory Notice of Deficiency.
within 60 days of a termination assessment, all termination
assessments may be rendered invalid. The -Service has re-
ceived other adverse decisions on termination assessments in
lower courts, and has compromised other cases after the tax-
payers filed suit.

On June 17, 1971, the President announced the Administra-
tion's expanded effort to combat drug abuse. Included in thePresidential message was a charge to the Internal Revenue
Service to conduct systematic tax investigations of middle
and upper echelon narcotics traffickers.

Generally, the interpretation of the Service policies
and procedures by the field has been to terminate an indi-
vidual with a history and background of illegal activities
coupled with a current arrest for narcotics violations.

The field agents of the Service have been faced with a
requirement to make immediate assessment to prevent
dissipation of the assets seized by local authorities at the
time of arrest. Usually it becomes a race with the taxpayer
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and/or his attorney. The majority of these assessments
are based primarily on the information from the arresting
officers because of the short time pressure factor. The
individuals arrested usually have liquid assets only and
remain in the custody of police less than 24 hours. -

During the review, a District Director stated that
there is not sufficient time to perfect a case to the
extent that it would hold up in Court.

Appendix A summarizes the number and amounts of termi-
nation assessments made in the six districts tested and
United States totals by Region for fiscal years 1972, 1973,
and the first three quarters of 1974.

/AW. C. Rankin, Jr.
Director, Internal
Audit Division



Details of Results of Review

General Procedures

We found that thb procedures and practices for
terminating tax-years vary from region to region and
within the regions frcm district to district. As a
result, tax laws and regulations are not applied con-
sistently to all taxpayers. For example, all six
districts included in this special review generally
set a minimum value of assets seized in determining
whether a case should be considered for termination
action. The Columbia District requires a minimum of
$500 cash seized for a termination action while the
Jacksonville District requires $2,000 in total assets
seized.

In Los Angeles termination assessments were made
against taxpayers who had been arrested for pRossession
and or sale of narcotics with cash or readily identifiable
assets in excess of $1,000. In San Francisco termination
assessments were made against taxpayers who had been ar-
rested on charges of sale of narcotics where there is
information to show that income has been earned from that
activity and that the taxpayers had cash or readily iden-
.tifiable assets of at least $1,000.

In the St. Louis and Chicago Districts generally only
those taxpayers who had at least $1,000 in their possession
at the time of the arrest were terminated.

Internal Revenue Code Section 6851; Policy Statement
P-4-89; and Internal Revenue Manual Section 4585, generally
set forth specific circumstances and/or action by taxpayers
that would jeopardize collection of taxes when subsequently
due, and therefore provide.a basis for tax year termina-
tion, assessment, and collection of taxes not otherwise due.
The specific conditions and circumstances for tax year
termination and assessment under IRC Section 6851 are sum-
marized in Policy Statement P-4-89 (Approved 10-2-70) as
follows:



"Termination of taxable period and assessment
should be used sparingly and care should be
taken to avoid excessive and unreasonable
assessments. They should be limited to
amounts which reasonably can be expected to
equal the ultimate tax liability for the
terminated period. Each termination of tax-
able period and assessment must receive the
personal approval of the District Director or
the Director of International Operations.

"A termination of taxable period and assessment
will not be made without the existence of at
least one of the three following conditions,
unless prior approval is obtained from the
Director, Audit Division:

(1) The taxpayer is or appears to be designing
quickly to depart from the United States
of to conceal himself.

(2) The taxpayer is or appears to be designing
quickly to place his property beyond the
reach of the Government either.by removing
it from the United States, or by concealing
it, or by transferring it to other persons,
or by dissipating it..

(3) The taxpayer's financial solvency is or ap-
pears to be imperiled. (This does not
include cases where the taxpayer becomes
insolvent by virtue of the accrual of the
proposed assessment of tax, penalty and
interest.)"

Internal Revenue Manual Section 4585 and Section 3(11)4
of the Techniques Handbook for In-Depth Audit Investigations,
IRM 4235, provide requirements and specific guidelines for
tax year terminations and documentation required, to the
extent practicable, for termination investigations, and
recommendations and approval of termination actions. The
required documentation, to the extent practicable, includes:
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(1) The name, address, and filing history of
the taxpayer.

(2) Tax and penalty to be assessed by periods.

(3) The nature of the taxpayer's business or
activity; the taxpayer's financial condi-
tion; information regarding the taxpayer's
activity giving rise to the termination
recommendation, such as transferring
assets without consideration or attempts
to hide assets, etc.; information regard-
ing business losses; the nature and
location of the taxpayer's assets and
sources of income; and the taxpayer's.
record of resisting payment of taxes in
the past.

(4) Any other information regarding the
taxpayer's financial condition, prospects
for future losses, etc.

Review of recent termination recommendation reports
and case files in the six districts showed that the files
and reports were generally not documented with facts to
show specific circumstances or acts by the taxpayers that
would make collection of the taxes, when due, ineffective.
Instead, the districts generally terminated the tax years
on the basis that the taxpayer's illegal narcotics involve-
ment constituted a "prima facie" case in which termination
assessments should be made (IRM 4585.3).

However, IRM 4585.3 specifically requires that "prima
facie" tax year terminations for taxpayers arrested on
charges of possession and/or sale of narcotics should be
suppported by documented informaticn to establish a factual
foundation to show that subsequent collection of the taxes,
not yet due, was in jeopardy, and that the termination
actions were within the statutory provisions of IRC Section.
6851.
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Operating personnel stated that assessments must
be made immediately in order to prevent the taxpayers
from assigning their liquid assets to attorneys or other
persons with the effect of placing them beyond the reach
of the Service and that it is generally not possible to
obtain specific factual documentation in the time avail-
able.

In the Jacksonville District the review indicates
that the problem of iimediate assignment of assets to
others has been circumvented, at least temporarily by
the immediate issuance of an IRS summons to the arresting
officers. On receipt of the summons, local police retain
possession of the taxpayer's "property", including cash,
for 10 days. Wihile having no legal effect on the ability
of a narcotics violator to assign away his liquid assets,
it has been effective in preventing the dissipation of
his assets in this manner and has allowed the examining
agent additional time for case preparation.

However, a recent review in the Oklahoma City District
showed .that summonses have been used in that district also.
In May 1973, Regional Counsel interpreted the issuance of a
summons for this purpose as an improper application of the
provisions of IRC Section 7602 and recommended discontinu-
ance of the practice.

Differences were noted also in the placement of
responsibility for preparation of termination documents.
In Los Angeles termination reports are prepared by revenue
officers in the Offer-in-Compromise Group while in San
Francisco the reports are prepared by revenue agents in the
Narcotics Group.

In the Chicago District the special agent assigned to
the team will initially be advised of the referral and
in-turn will contact the revenue agent and revenue officer.
The revenue agent has the responsibility of preparing all
documents necessary for a valid assessment upon approval
of. the team leader. The special agent has the prime
responsibility for the coordination with other agencies
and the control of any criminal aspects of the case.



In the St. Louis District any division may originate
the recomr:endation for a termination assessment although
the Intelligence Division is generally the initial contact
point for the other law enforcement agencies.

In the Jacksonville District the revenue agent initi-
ates the termination action, while in the Columbia District
the special agent has primary responsibility.

In four districts in the Central Region the use of
termination assessments has been restricted because of a
recent decision by the 6th Circuit Court of Appeals requir-
ing issuance of statutory notices of deficiency.

Instructions in the North-Atlantic Region require
that Regional Counsel be consulted in each case where a
tax year termination assessment is being considered.

Examination Procedures - Short Year Terminations

The burden is on the Service to prove the existence of
taxable income in termination actions. However, we found
that generally these assessments were based on income esti-
mated by a variety of methods which have for the most part
proven ineffective in factually determining taxable income.
The following assumptions were usually necessary in the
income determinations: that income was earned during the
period terminated; that funds on hand or used to purchase
the drugs were from taxable sources; and that the funds
were taxable to the individual in possession of the cash
and/or narcotics.

In the Los Angeles and San Francisco Districts compu-
tations of taxable income were based primarily on informa-
tion provided by law enforcement officers regarding the
circumstances of the arrest for sale or possession of
narcotics.

In 14 of 19 recent termination assessment cases reviewed
in Los Angeles, the net worth and expenditures method was
used in computing taxable income. In 4 of the 14 cases a



cost of living estimate was not included in the income
computation. In the ocher 10 cases cost of living
estimates ranged from $400 to $1,500 per month, but
the files were not documented with specific facts to
support the estimates. For 11 of the 14 cases, the
taxpayers' marital status was not determined. In one
case, the taxpayer was allowed a deduction for depend-
ents, but the files in the other 13 cases did not
establish whether the taxpayers were entitled to
deductions for dependents.

, The estimated gross sales method was used to com-
pute termination income in the remaining five cases.
In four of the five cases the taxpayers were allowed
deductions from gross sales for the cost of narcotics
sold. In the other case the taxpayer was not allowed
the deduction. Also, the case files showed that three
of the five taxpayers were married; however, the termi-
nation income was assessed against the taxpayer only
and was not divided between the taxpayer and spouse in
accordance with community property provisions.

In 24 of 26 recent termination assessment cases
reviewed in the San Francisco District, the net worth
and expenditures method was used in computing taxable
income. In these 24 cases, cost of living estimates
ranged from $500 to $1,500 per month. In 20 of the 24
cases, the estimates were not.supported by specific
facts or information in the case file. For all 24
cases, the investigations included a determination of
the taxpayer's marital status. For the cases where
the taxpayer was married, the termination income was
divided in accordance with community property and in-
come provisions. Also, where it was determined that
the taxpayers were entitled to deductions for dependents,
those deductions were allowed.

In the remaining two cases, termination income was
computed by the estimated gross sales method. The
taxpayers were married and the income was divided in
accordance with community income provisions. The pro-
jected gross sales were based on specific admissions by
the taxpayer.
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In Chicago the net worth and expenditures method
was used in computing income in 13 of 18 recent termina-
tion assessments reviewed. In the 13 cases, cost of
living estimates ranged from $50.00 per week to $40.00
a day. None of the estimates were supported by specific
facts in the files.

In the other five cases the income was computed by
the estimated gross sales method.. In one of the cases,
estimated sales were based on hearsay evidence from an
informant. In the other four cases, the assessments
were based on specific information regarding periods of
surveillance, "controlled" purchases, and statements
from informants.

In 19 of the 25 recent termination assessment cases
reviewed in the Jacksonville District the computations
of income were based on a projection of sales over the
terminated period. In 10 of the 19 cases the files did
not clearly show the basis for the figures used for
estimated weekly sales. In most instances, the tax lia-
bility determined was closely related to the assets
seized. In this regard, the Group Manager explained
that in determining the amount to be assessed, the
amount expected to be realized from proceeds of the
seizure and sale of taxpayer's assets is taken into con-
sideration; that making a large assessment based on
information from informants or police estimates would
probably leave the Service in an indefensible position
in Court if the Service could not show that the taxpayer
had assets to support the income estimates.

The income in the other six cases was computed on
either the cost of drugs or cost of habit method and the
support was considered adequate.

In the St. Louis District taxable income was computed
by the estimated gross sales method in two of three terni-
nation assessments reviewed. The income computations were
not supported by documented facts in the case file. The
income computation in the third case was based on a
specific income item. In all three cases information that
the taxpayers were married was not used, and in two cases
information that the taxpayers had dependents was not used.
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The computations of income in the eight cases reviewed in
the Columbia District were based on a projection of estimated
sales over the tcrminatcd period. However, in two of the
eight cases, the case files either did not clearly show the
basis for the estimated weekly sales figures that were used or
the file did not clearly show that the length of time the tax-
payer had been selling narcotics had been established.

A recent on-line audit report showed that in six of the
ten most recent termination cases in the Austin District, the
files did not contain substantiation for one or more state-
ments made by narcotics experts which were used in computing
taxable income. In one case the file did not substantiate the
sales volume of 50 kilos per week or the cost price of $80 per
kilo. In another case, the file did not substantiate the
source or basis of the cost price of seized heroin, nor did
the case file include substantiation for estimated living ex-
penses of $13 per day.

Another recent review in Atlanta showed that the case
files did not contain prescribed support for the basis used
in estimating receipts from sales of narcotics in 24 of the
29 cases tested. No information was shown regarding the
length of time taxpayer was in the narcotics business and no
support was shown for the basis used in estimating gross
sales except that the estimates were those of a narcotics
expert. In five of the ases the assessments were supported
by documented facts.

Examination Procedures - Full Year Tax Returns

Full year tax returns of narcotics violators previously
terminated are subject to an audit examination whether the
taxpayer has voluntarily filed a return or not. If the tax-
payer has not filed a full year return, substitute for
return procedures are followed.

In the Los Angeles District 61 full year 1972 examinations
(63 terminations) were reviewed. In six cases where the tax-
payers had filed full yenr tax returns, the examinations oere
of adequate scope and depth. In five cases, the examinations
resulted in significant reductions to the short period tax
liability while the sixth case resulted iii no change to the
short period liability.
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In the remaining 55 cases substitute for return
procedures were used. We found that in-depth examination
procedurcs were not empiloyed to include: (a) attempts to
contact taxpayers or other third parties who would have
knowledgce of the taxpayers' income producing activities,
(b) specific steps to identify changes during the year in
the taxpayers' net worth by reviewing bank accounts, (c)
attempts to identify assets acquired or sold, and (d)
attempts to determine the taxpayers' style of living. The
examinations primarily relied upon information developed
by the termination investigation. The full year income
computations were the same as the termination period
income computation in 27 cases and were the same as the
termination period income adjusted for annualization of
the estimated cost of living rate in three cases. In the
other 25 cases the full year income computations were more
or less than the termination period income; however, facts
to support the changes in income were not fully documented
in the case file. Nineteen of the 30 examinations where
the full year income was the same as the termination
period income involved cases where termination period in-
come computations were not supported by specific facts.

In San Francisco 12 full year 1972 examinations were
reviewed. In four cases, the taxpayers had filed
full year returns and in the other eight, substitute for
return procedures were used. We found that in-depth exam-
ihation procedures, to the extent practical, were used in
all 12 cases.

The full year examination of 24 termination assess-
ment cases reviewed in the Chicago District resulted in
recommendations for reductions in the termination tax in
all 24 cases. It was recommended that assessments
totaling $910,200 be reduced by $772,500 to $137,700. If
the cases are settled on this basis, the taxpayers will
be due refunds totaling approximately $136,000.

In the St. Louis District four full year examinations
had been closed with recommended assessments of $19,727.46.
Termination assessments for these cases originally totalled
$83,190.35. Therefore, full year examinations resulted in
reductions totaling $63,462.69.



The full year examination of 29 termination assessment
cases revicued in the Jacksonvillo District resulted in
termination assessments totaling $668,250 being reduced by
$329,406 to $338,844. Most of this difference was attribut-
able to seven cases.

In Columbia the full year examination of 12 cases
resulted in recomm~endations to reduce termination tax assess-
ments from $634,253 to $28,701.

Contested Cases

Reviews were conducted in the San Francisco, Los Angeles,
and Jacksonville Districts to determine the Service's exper-
ience in defending termination assessment cases in court, with
particular emphasis on reasons for the Service having lost any
contested cases.

Reviews of the Regional Counsel Ceneral Litigation files
for Los Angeles and San Francisco District cases disclosed
that there have been six contested narcotics cases since
June 30, 1972. Two cases were in the Los Angeles District
and four cases were in the San Francisco District. Five of
these cases were reviewed to determine why the taxpayers had
initiated litigation to enjoin the Service from assessment or
collection actions. In these cases Regional Counsel identified
potential weaknesses in the Service's position as follows: (1)
termination income and tax computation were not fully supported
by specific facts (3 cases); (2) taxpayer had not received a
Statutory Notice of Deficiency for the termination assessment
(1 case); and (3) collection action had been initiated before
the taxpayer could have received the termination letter (1
case).

In two cases the complaints were dismissed by the tax-
payers based on the Service's agreement to compromise the
liability. In the third case the taxpayer's suit was dis-
missed on the basis that the Court lacked jurisdiction to
enjoin the assesswent and collection of Federal taxes. In
the fourth case the judge continued the case in open status
with proceedings suspended, pending settlement of appeals on
similar cases involving issuances of Statutory Notices of
Deficiency for tax year terminations. The fifth case was -

closed when the full year examination shifted substantially
all of the termination income to prior tax year.



Reviews of 11 contested cases in the Jacksonville Districtdisclosed that the Government's position had been upheld inseven cases, the Government had lost one case in DistrictCourt, and three.cases were still pending in District Court. Inthe case the Government lost, Chief Counsel recommended that thoGovernment appeal the decision. In this case, the Governmentwas enjoined from collection of the assessmcnt and was orderedto return the moneys seized. The taxpayer had alleged that theDistrict Director's findings were made without sufficient in-vestigation to support his conclusions and without any truefacts to reasonably support the issuance of the terminationletter; that the District Director had not issued a notice ofdeficiency; and that the termination was made at the request ofthe local law enforcement officials to harass, annoy, and punishthe taxpayer and was not done in order to protect the revenueand collect a tax that seemed to be in jeopardy. The taxpayerfurther alleged that unless the District Director was restrainedthe taxpayer would be irreparably injured, inconvenienced, anddamaged and his property would be taken from him in violation ofdue process and equal protection clauses of the Constitution ofthe United States.

In addition, the St. Louis District forwarded seven termina-tion files to Regional Counsel in January 1974 requesting advisoryopinions as to whether the cases would be upheld in Court if thetaxpayer protested the assessments. The responses from RegionalCounsel showed that five of the cases were weak from the stand-point of litigation and indicated little probability of successshould the cases go to trial.

In the Central Region a decision by the 6th Circuit Courtof Appeals on February 12, 1974, (Charles R. Rambo v. United
States, et. al.) held that notices of deficiency must beissued within 60 days after making termination assessments
under Section 6851. However, the Service position is that such
notices are not required until a full year return.has beenfiled. Due to the Rambo decision, Regional Counsel suggestedthat termination assessments be restricted and that jeopardy
assessments under Section 6861 be used when possible.. Regional
Counsel also suggested that when termination assessments aremade that property be protected by filing a notice of lien ornotice of levy in order to freeze the funds or property rather
than to seize and sell.



APPENDIX-A

SUMMARY OF TERMINATION ASSESSMENTS

Number of Termination
Assessments
Fiscal Year

1972 1973

Six Test Districts

Columbia 6 29
Jacksonville 9 128
Chicago 28 116
St. Louis 3 24
Los Angeles 72 273
San Francisco 37 109

9 Mos.
1974

17
100
91
16

188
115

Regional Totals

North Atlantic
Mid-Atlantic
Southeast
Central
Midwest
Southwest
Western

.Total Dollars Assessed

Fiscal Year

1972

$ 24,563
166,562
584,526

11,730
5,119,267
2,251,063

$6,626,955
1,380,959
1,424,068
2,458,891
1,423,068
1,125,315
8,054,995

Average Dollar Amount
of Assessment
Fiscal Year

9 Mos. 9 Mos.
1973 1974 1972 1973 1974

$ 240,479 $
2,842,626
3,997,378

807,275
9,564,026
1,053,864

$9,498,634 $
3,331,251
4,750,542
2,124,753
6,723,714
4,983,487

15,480,964

75,385
1,356,985

13,928,487
218,953

6,343,312
902,913

1,129,044
755,427

;,247,444
1,561,355

15,746,075
4,991,736
8,543,360

$ 4,093
18,506
20,875

3,910
71,100
60,839

$60,245
31,385
18,737
57,183
24,119
17,312
55,551

$ 8,292
22,208
34,460
33,636
35,033

9,668

$53,064
31,426
16,786
13,197
32,798
16,180
28,775

$ 4,434
13,569

153,060
13,684
33,741

7,851

$23,521
16,072
10,857
13,696
90,494
27,129
22,782

United States Total

542 1,780 1,149 $22,494,000 $46,893,000 $34,974,441 $41,501 $26.344 $30,439
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EXHIBIT 9

Ch'it~c, Audi. Dkiuiaou 7

ChiCaGO, lflino13

Chief, 11atelii~ence Division 1:102
Caicrpo, Illinois

Loquest focr Servlces of Accouating Cle-rR deleted

We YeceritlY atteadedl a public =-ting of t-he I-Liaois Tta 1 ebclliou
Coc-zattee in an uneercover capacity. llais orL~anizatioa advonates non
co pliance irith the LIS laiin, and uo hawe therefco begun to -monitor
their ;.'eetiags atud other :related activitcea. We hIuve fou.'i thmt -the

r mization i.- verxy zucpicioua of' I!S parcenanul atten-ding3 these
public mteebicga, anti 1 believ-e that if a ife-.la vere to cecoqpaoy
tie -ecia~l qgent less ettention uould he umnen to hithetraby
inprcring his- cover. The Intiit~ence Diviaiou ia Lo!; Angeie3,
Cal:Lorraa, iich nuccezlJ.ly infiltrn ted this orcanizatiori in
Cz-_lif orata, ccmmented that they uc-ald *,=re been vtable to do this
'-ithout the une of fc~eperzonnel.

Accouniting Clerks deleted tas vanoiste2 the IntellLSence~.v~zcn in a varme~y c~if clarcal azsi'~me In t*Le -mrt, arnd wo
1,olleve that ch3 t'ould be on e-cellerrt ralection to cccuapny the
Epecial agent in the rattenanmc of these tntotiMZ3. Che ixas Indicated
to uzs infor:i=fly tha-t zhe w->utLI be avaiLable to assiot in this

e~a3g~ecmt, and ue re(que:3 your aipproval.

Name deleted
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EXHmBrr 10

.cp~tfrw a 3974 IRS Intrnl Audit Repont

2. Actit~es OF a :letional Office Undercover O:,erativi ind tNhy

This si tuation inv'o1vnd actions of a llAtfnnal Cff l r rcor~.
Opcr,-Jvi vJsed. te Ssure :(od to rcl aLi vc to "em txPro-
tLUer r~'2tin hoLos Anrelos area. Tho p o r t iv c- r~'~:;rtd
h ir; -, el int 8 osition Of aut"hority with the ~"'' '

A dicwn nt (pr-pwlrer unw~n) , srecurrd by Internal A,;cit at C1,2~j i ':al ff c, I tlli (e'eDi si en, rponrtcd n ttc~ act: nun
01, the wrldnrcove r Oi U~lj~ in the Las /n'flfl'cs Thc 7docu: .on teca thjat,'Srei in the 1 4t, tr c 1 3

o~eat~yeobt inod Info -itnia U O rouqoh priuetc dirvssiouiz
I., ' rotes ter bi:triej and two) of hi as s"' a te e I a' atito the critni nal 1 t'. tio n on fzhe t a:*: pr-%c~s te, r i :uiIN ths

(cr : ions, the cp!ora. Live c: c~ 'dthat Lj41C ' r~rztc!.-.,,s
,o- ito hise huis defcn-no up.-n the issue of m..III rl ::c.y. 'Q
';aatiyrAit'14iod a copy i. tlu'l iwif prcpare:.' by -, ;re he

i1;d i i dual s ,For Use ina motion to (l~sn.i :.s one of th2 co~x.zs of
"th*' fax crtntr Jiuictv ad :Iccordj nr ,ly thc* In tcl I
Division v.as chcto nutl '"y th *e U.S. Attoney a:il also an (Iic

u rch in ord r 'c r tliv U. S. Attorney to proper y an:; i: s
mc't ion. T-he rati0on wa's ftl ly ied in JoaW-y ,'j wi

Irtellik' ce Bivision had Vt':i ior;Iastion available to it seve-Lral
mcriths bucfore the c .ttml fili ng dote."

T:he dc.-Lrent also noted that, "The undercover opera tivo has up e
.h.s con'at with statermonts relatinq to inten't and fuL're c~ot'v; ns
of the fallowing indivi duals cwrrently or previourly nalueti
gaticn by tine intelliqence Dvinion Lthe docursant lists the ctbCvL
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tax proL c.,r ind si otiior inrd ivir'!L;,,l Th :sc.r cr-

ha3s bea n visri ted by L the t ax pruatt- tcr stc:VO tras JinnS3d

113s tt-ic C St rh'tin'c tl a"trry K 1 Ux Pro-
tester", i , , 'cney'. LCCS aith~ ard '?. ra : tax

cbel s uncder investigationi by theintli;SuU A3
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While the report of activities of the u;drcover er.rti S
speci ic as to the fact t 0 t "the opera Live obtained i y of
the brief prepared by the above three i:divi.!u s . . e have
ben unrble to Iccate that brief. Our revie: of this matter.
along with cther matters relative to the tax protcst'r noted
above, are continuing.



MOMBI 11

April 1L, 1975 1:l5:AVR:iovi

Deleted

31? . ;rq s;>

L?' Nate deleted

vAcquestr~e. - 'IM ''rO CWOL'(i' tn;t [iu to Filre_
(26 USC 7120.!) o*i Falsy' Wwahknqf ;t;atm. 'r fl; USEC W)' OVwXU ( t

co.'.xctd by k Los A:,'io-]s btjiti f.R.S. Jtih-c )''s~

inmam-is (Bw UM a"L411( obmc docum lts rhim aired by No L W Ii-w
NAvv, fc-r 1r"! I/ to Wpres, I: ieivsii;: i'I ! 1i r:,',)y or c!
not iav'c cul,:in 1ccd in a':ocn1 .o f:r pi esccrti ic'rm : Lo i te

1 0 Ua roulli !,) 3 t~x ycur- 142 fil lmifg is a sLmuny- uf M~u am~v- sk

fTuhl AM , to F-ile Investi (10 c;s (720Y )..............
Axx PWOt or; N"2stigmt~d W tc.22- -z .....

Plrsyn~tor- of Qilur, -o File o aoen (7203)
Iivag TLX pnq e .c ..t n. ............................ 3T,

Total Falsu 11 iti~cl ii S"Umn- :n ( oniiu asC720. ) ...24
Tax F'roAster Imvcst otdFur False UMhA~in

Statauicnts (7,/US).......... ........................... 24
Percctttaro of False! ~h1in teot lw.%sti jLiofls

Inx'olvin,,j Tax Protctus ................................... 1V O.

Tne ww-k papers raflcting tdo d~tiis of the a1hove suunry we0 dttNl .

Sancei:,

Noedeleted
GItelliyecn, Divisio

Attaclamnts



YEAR

1972-73

1971-72 (One count
O-4)

1971 (One count

TAX INVOLV'.

1971 $ 70.99
1972 1,31:4.05

1971 193.39
1972 891.59

1971 $ 990.23

IIECOleEEDF~iATIONS3 AG!ItNST SRLY!,-PRCCLAIMED
TAXPECJ'P6Th.;PULX IANT TO ITENTI, AL
Rj.!ECODE OF 1954, §72k

GROSS INCOME6

$ 8,62 7.56
9, 10. 09
9,765.21

8,127.55
2.1.90.00
9,65.21

7,062.82

4,676.35
15, 961.

9,/76.00
9, 601 00

7,6 2.61

12,2011.04

6,415.80
6,760.78

47,328.66
75,836.11:

67,692.40
16,623.17

74,9T97.04
$ 27,155..71

CASE YEAR

1970
1971
1972

1970
1971
1972

1972

1972
1973

1972
1973

1971

1971
1972

1971
1972

1970
1971

1970
1971

1970
1971

TAX DUE

$ 523.72
577.92
187.19

523.73

187.20

633.93

365,64 '

3,098.87

960M26
1,498.0

990O.23

70.99
1,344.05

193.39
891.59

6,725.39
3,91.2.37

2,606.50
75.00

1,987.?54
1, 748.45



1973.

ITCO'ME-NDA'rIN hA.. NST ]L05.TF,
lOT KN'"- OP B"iELIE, L]-.1) TOC ]"I" C 2.3L

T.i]E OR]IG4N1i' ZT'AX.Y~ E' U KL' U.
SUIJITY TJO lIL .LUF (IL('1~

/720)3

TAX :D~lL

6 698,.49

2,8139.6C5

2097j.74

413./0

Not computed

964 .63
2,362.94
1,473.67/

1,1.73. 00
242. 00

2,41.4c1, 6
2,525.91

.3,9G67.1.8

10,63.7.96
9,237.04

1, 6140. 6 0
8H5. 53

119 ,00
707.82

1 03..85
617. 84

$2 1 4, 0 9

45 >3.,60
17,0: 16.." 7

23,141.52

17 , 2 9. 9 .

34 .23 7. 1.

19,266.74
15 ,12": . 68

3,303.00

19. 5. 6

18,578.43

34,698.89
34,946.52

9$3/-9.50

'4,050.00
7,769.75

6,897.06
$ 5,141.611

6-i,6 ' 3 1? 4 2 P

$~~~~Z 6/.5 $33 3'7

chfSE YTAP

1970

1970
19./i

1970

1970

1970
19 71
19/2

1970

1970
1973.
1972

1970
1971

1970
1971

1971

1970
1971

1970
1971

1970
1971

1971
1972



CASES IJBVERB 11 -ED TO THE LrP:{>I*v WF1TJBCl, 1i:Y T':E 0F1j:i

CALl~ ]FY- .A, Bf~*M (::i.MA]0;FRP:ScUINUB
IIJADE POKBOAflT 'O OF.,L\ .V(I C J 19:Y; § §720~
J..UD 7205, FOR THlE YLAj-t- 190 io iXI i/

I'EC0'-2JF:!-DA ' PUC:\ TO T''TFr,'', "1

CJ.:v.'iI.: CO;C:V OPI'L0Tl /20 (-1s

1972 (0rl cuur& 14-.4')

19712

1972

1.972

19,12

197 2

1972

1972

1972-73

1972-73

1972-73

19 72-73

19 72 -73

1971 $ 513.00

1971 3,123.45

1971. 1,5Q-8.85

1971 1 ,9 89 .64

1971 1,713.0

1971. 1.,27036.00

1971 1,972.00

1971 52i.85

1971 1,678.00
1972 No rcord~(

i971. 5 77 .) 2
1972 187.19

1971 577.52
1972 187.19

19,71 394.3..
1972 633.9$

197? 365.66,

192 960.2t,
197/3 1 , "' Us. C (

CASE
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ExHIBIT 12

IGRU DATA

Number of Entities
(Names)

1-15-75

955
961
574
1421
3511
298

8561
8918
1684
278

6720
6218
3773

14996
29431
4403

89417
5907

33489
6626
2680
4539
225
872
460
1404
1072

26
2867

17224
4788
552
3414
1420
1298
6654
8868
4407

33921
3768
8944

18118
15062
8997

85387

465108

District

Augusta
Portsmouth
Burlington
Boston
Providence
Hartford

Brooklyn
Manhat tan
Albany
Buffalo
Newark
Philad' eIhia
Pittburgh
Cinciinnati
Cleveland
Indianapolis
Chicago
Sprin lieEld
Detr.oic
Milwauk,

Des Hoinre;
Wichita

Richmoind
Parker:unrg
Greensboro
Columabi a
Atlanta
Jacksonville
Louisville
Nashville
Birmingham
Little Rock
New Orleans
Oklahoma City
Austin
Dallas
Denver
Albuquerque
Phoenix
Reno
Portland
San Francisco
Los Angeles

TOTAL

Intelligence Division

Investigations Initiated
7-1-73 thru 12-3 -74

5
4

2
20

27

45
12
6
5
7

6
4

28

3

1

8
51

5
2
1

1
3
3

5
9
7
28

5
45

350
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EXHIBrr 13

August 24, 1971

District Directors
to: Midwest Region

ATTENTION: Chief, Intelligence Division

from: ARC-Intelligence

Midwest Region

sibjct. Operation Mercury

Transmitted herewith for your information and utilization are detailed
listings with respect to the captioned subject. I also am forwarding

to you a copy of a letter dated August 11, 1971, received from Acting
Director, Intelligence, regarding the listings.

Name deleted
Attachment

it' ' i JIk . Mo.
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memorandum

to: Regional Commissioner, Midwest Region
Attn: ARC-Intelligence AUG

from: Intelligence Division
Washington, D. C. CP:I:P

subject: Operation Mercury

As you will recall, the National Office requested each region to
make arrangements for transcribing six rolls of microfilm which con-
tained information relative to the transmission of money orders, in
excess of $1000, during the year 1966. This phase of the operation
was completed and punch cards were prepared from the transcription
sheets.

. The enclosed listings were processed. The information is arranged
by state, and payee names are in alpha order by city. The data
olements are: payee, to city, state, sender or purchaser, from city,
state, amount, date, and reel number.

The source of this information is confidential. The documents
wertemadedibhil~lTS ~ulifill2ThofTidTfnigThfit bgro yeused-thenffor -investrdigaU'Jdyurpoe oudb sre w.

poses Western Union wu besred with_
wsmn.ohs, in usiil fm describin the documents needed. This ro-

cedure must be followed and is referencedjin Handbook..Soction 233.9.
We are mailing the microfilm for the year 1966 to the Chief at St. Paul,
Minnesota.

We realize that the statute for the year 1966 will soon expire and
that the tax year is closed for civil purposes. Therefore, the Chiefs
should make overy effort to utilize this information in such -a fashion
as to achieve maximum benefits. We suggest that this information be
matched against opon case files, and those names showing substantial
activity shouldbe mtched against background files.

The strike force representatives should be alerted tothe fact
that this infornation is availalj in teoir)cat

Deleted
Acting Director

Attachments
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EXHIBrr 14

November 5, 1970

All District Directors 900
Southeast Region

ARC (Intelligence) I
Southeast Regional Office

Operation Bird Dog

Attached is a copy of a memorandum to the Director, Intelligence
Division, dated this date, which is self-explanatory.

The list of expensive automobiles from your state observed in
Atlanta during the recent prize fight is also attached for your
use as leads to possible income tax violations.

Deleted

Acting

Attachments

DD-Atlanta
DD-Birmingham
6P-61ambia
DD-Greensboro
DD-Jackson
DD-Jacksonville
DD-Rashville
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November 5, 1970

Director, Intelligence Division CP:I
National Office

ARC (Intelligence) I
Southeast Regional Office

Operation Bird Dog

The Roaring 20's returned to Atlanta, Georgia, on October 24-28,
1970. People came in sleek limousines, customized automobiles,
mink and flamboyant dress for the Muhammad Ali-Jerry Quary fight
on Monday night, October 26. The styles of the 20's prevailed
with males challenging the females for the extreme in dress and
the brilliance of colors, wearing wide brimmed hats, double-
breasted jackets, two-piece suits with coats to the knees and
some with full length mink coats.

After observing expensive custom built automobiles at the Regency
Byatt House, Atlanta's swankiest hotel, arrangements were made
for the Atlanta District to conduct s old-fashioned bird
dogging; that is, the taking of license numbers of the most expen-
sive looking automobiles. The agents reported that the wearing
apparel and the automobiles were fantastic vici many of the
automobiles in the $20,000 to $25,000 cost range.

Attached are lists by states (other than Southeast Region) of
the more expensive automobiles, with their respective license
numbers, that were in Atlanta for this occasion. The list war
compiled from automobiles observed at the better hotels and
motels where fight fans were lodging and in and around the
Municipal Auditorium, the site of the fight.

Also attached are seven copies each of three newspaper articles
relative to a robbery of after-fight partygoers. Written, invita-
tions were sent out to a large number of persons for the after-
fight party at the home of Name deleted a local.
racketeer who has been engaged in the numbers racket. It is
reported that guests were robbed of from $100,000 to $200,000
in currency, jewelry and clothing. It shculd be noted, however,
that only the following six of the victims were willing to give
their names and file complaints with the Atlanta Police Department:
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Director, Intelligence Division CP:I

Name deleted
New York City, N.Y.

Name deleted
New York City, N.Y.

Name deleted
-New York City Detective
Re said he lost $485 in
$5,600 solitary diamond
badge, number 359.

Name deleted
Atlanta, Georgia
They lost about $1,000 I

Name deleted
Cleveland, Ohio
He said he lost $3,250 i

cash, a $175 watch, a
ring and his police

-n cash and jewelry.

n cash and jewelry.

Name deleted
Atlanta, Georgia
He was stripped of $348.

The police reported that several of the nation's top racketeers
were among the victims of the holdup and that it was felt that
these racketeers would be out searching for the robbers also.

This information is being furnished you for possible distribution
to the other regions, or whatever disposition you deem appropriate.

Name deleted

Acting

Attachments

JEM/cj
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M aerr, n-CrKE voafim

to: Regional Commissioner, Midwest Region
Attention: ARC-Intelligence

from: Director, Intelligence Division
Washington, D. C. CP:I:O

subject: Birddogging Operation

Involving: Muhammad Ali-Jerry Quarry Fight

0 0'l

Attached is a copy of a memorandum dated November 5, 1970, from

Deleted Acting, ARC-I, Southeast Region, together with the
newspape

9 clippings and lists of automobile license number: referred
to therein.

This information is forwarded for such action you deem appro-
priate.

Please advise us what disposition was made of this ruferral or
results obtained from any invesigaiui.

R. K. Lund

Attachments

-. .

7-iCzzA

NOV 23 1970

INTELLIGENCE DIVISION
I RS ST. LOUIS, MO.;
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FORM 1937-A (4-59) (CARSON -rACHED VERSION 0F FORM IRS?)

Novmber 8, 1971

Regional Cowenissioner, Itidwcct Region
Attention: AR-Intefligenco

Chief, Intolu,~ence Division
St. ILouiz District

Operation Blird Dog
Involvi-nf: liUHAMAD ALI - MR~hIY QUARRY Fight
FINJAL REPORT

Refcrencd ir, rada to yorr mceandum dated November 17, 1970 ,Ith
attchmntci'r~amnu sd~td O~r(he 5 1970 of the Dircctor,

Intelligence DiviriJ.:., to which was attached a sheat lieti,g five
lhc1courj. li cense niv-bers noted on oxpenaive auto.m.,obiloe at the
ALI-QJARRY fipht in Atlanta, Georgia on October 26, 1970.

Inquiry rc,-arein, the idzatity of the individiu- lo that were cited
in 1,7, Status Report of 1'arch 5, .1971 resulted in the requi stion
of their 196s and 1969 ieomct tnx returns. The 2v'oi~~ re-

* cethat t,"z prrtiea rc:,ertc u fait in-cume to) wzorrmnt
their trans, to Att, nd a1l.o rdc tjj tht thrir orrx"'-tions
were Fruch that thcir trips werv. rore likely to be of a bt:5:nc;s3
rather than of a per.sonal natv.-;c.

The returr3 of' thcse individirls, .iith the exception of
Deleted have bran r. tirncd to tho Udchxzt Scrvticc

Center. It L) belic"'cd that theu rcnt rceturne- of Li'. Deleted
a prcfessicnn.,l varotla1r, warrant for-.erdjre1 to the Audit 14tv".ion
for rar oiblo oxaninatic-n in that their insprection inidicatcd inad-
equate taxzble incoma.

Name deleted

Distribution:
Orig. t 1 cc: ARC-I, iaidiwst Rc',Jon

1 cc: St. Lo"li thea:

60-877 0 - 76 - 7
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EXHIBrr 15

FORM 1937-A (4-S9) (CARGON ATTACHED VERSION OF FORM 1937)

()PCR Arro.4 Qcftb~oG.

October 1, 1971 DIR:STL:I-3 - TW:sm

Springfield Police Department
Sprngtfiold, Missouri 65804

P. o

Springficld, Missouri 6504

In connction with an official invcstigation, it in reac)'oted
thet you check your records.to dcterwino if the bovu-named
individual has had any arrests by you'r dcpart'menYt.

A eclf-eddresed envelops requiring no poutage is enclosed
for your conveniencu.

Thank you for your coopcration.

Name deleted

Specinl APa



oT5 PeRsflrroN -B7R-010 Police Headquarters

321 East Chestr Expressway

Springfield, Missouri 65802

Phone 862-3551

October 11, 1971

Special Agent Deleted
Intelligence 1iiaion
Internal Revenue ServIce
P. 0. Box 151:6, Central Station
St. Louis, :iszour: 63188

Dear Sir:

In reply to your letter requesting rinforticn On one
please be adviso:i that in checking our files and the filea

of the Greene County Sheriff's Office, we were unable ti find a
cr-i-.n.al file en thzs subject.

.e hope this incCr ation will be of assisttnce to yut.

Sincerely,

Name deleted
CHIt? CF' FULC:-L

Name deleted
Det ctivc
Jdnlificat'on Division



EXHIBIT 16

Examples of.Bi-Weekly.Reprts of Special Service Staff

Three Organizations

Deleted
n 0i Moo~lc cn ih; i*d:~ aill (;coj\-

fl~cT-ccjnic-:k, -(0-P, I-,ov. 3,3, 19;69). U]Oor~ VAhO r-
c~.U'a.t ccs,:dtt;u i3 civ-cn an o'-ort -aiy to a aU olxaiTch~c'1c.-,r, fila p Li3n to Zc".. to~ni.tco

'Pu 3 rclv.A:3 i t:1y to3 nitic1 nao\.I
C.-C7,-n,2 w1ara vcr c,:':cz:,tJut c .c'1, ciw arOil Zany CI!Lity 1.;hcre co-iaLtQ0 M,-, data L.a3ta aC(t0-td,

Three Organizations

Deleted

Thru-11 Jison wtu1~udlith Ui.V,,d ~ttaAir Foi'co1ntj:LLcnco tho caa:itt-C2 ha3 ri'cccivzd infoi-itticui that tl=3z
O~anit~cn~aro colicitir, Lanla to halp drvaft. uxi2c inCar.i-dad ir4con f1lA ar 3 b-irg rcquo::uy.1 to Ci,-a £iinrilJ.aZ:JZtnlco to dri:, owac.,ra alroady in MUu30 coiti! and by'Uu3'J1liz; bain;& ctiEarbuc\I- in ca.'ity cn oi-i ~ ~ auu int!h. Uni Lr-I ott~ tudeoto areo b'oinl wncoazu- to U:ouaa

draf't ovadors.
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A black militant organization and leader deleted

tU.cn3 of Gc~c-'r 2 ,C

Names of a husband and wife deleted

Coi..tc) of c I-,.) C iZ' "s ortz ow bnri: rciv.A

'Ifty Lo !TccL,,- w:x1.~y d .icfofth-i C
dofcl,-.,y !-n .f,3%Jcrtd taxc(,3 v~av by thul, [deleted by SSCI]
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Three Organizations deleted

;.ci:'.1J~dto dtOilG thZu LU1i.'1c,3 'tt C -jCaX .ch

Uon~ C~n b rczdo. .
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ALCkn CCV M 1"o

1. ror7!c nno to )o&-vur r5.~ to i.ht
iA..~ ~ of a cx.-.2~t'cr rc:.Jto c~t,.tui'a

r'caC-11 thc;.) indri:''.. ~.riC7~
t-rco Oc 3.A oC":t to cw .n, wos n no.)

to 0' cr0ri cOC thO 1% Sj SO:1v11C.7 Pl Dr.?.t-
rinit of Jiuco 0  Esh of on":; '.sciv> No' a

cc~;~tc' j:erv d a ratr t:o filo thzIt 13 cc.',-
w1ibo ath tho Of. P T~ c nt, "rmi Rw-apuo,

Avcicni isi protzcniy bo i-Z t~l-,m to hli'nv a
tw.tt~m for u"o by Co.1J.iic t1 to ::ccu - tbo

r:.a~cr t:. .i2.c~ of tho U. A con sor MAy

ma tho .t rcX' 22 .:uoic1o~i~ An yoai'

j1,1,ri r~K~I of r/k'69jto czU I c-.z Cc.:io:!oi=J.

arij boing me~clittc1 ao b-oIi'- r-'-Ic at to thta
* citoola olcraticiaj, 'Tolj!o c.o (1 ccwioiio with

* Dlobrict oCficio7 rzhrm t lo i cb o~ 1k~
anA to tl,oo caco alczdy inmttitod 1y thi corzdttuc

ccri-Ij~tc ilo in exldutextco..

'jloro ar-pzar.3 to bo hi.Ajz aocl:lm MaA~ tli clui~.Lor
O.C tia Coo wul~'~tc ~r3 M1o to cioi~z c bicoa

* i,~Wi a ho3.n e'yt.co LI ±"vcr,-A, to tbo
MCMt1W swcurity Or th'hcc;i.-y Cb,;Luf!.y vn" '.!!JJ

r-ccoivo t'xcollcnt, £1v3 c oix rotion ai-A aiozr
howg that our iviiooion i idu ac z;o cd .

F)I.IriL;ht:crn 12-1-69
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Coveabor 2, 1 0

Assistant Comr::issioner (Compliance)

Paul II. rigit :

Bi-Ucekly Report (06t. 19-30, 1970)

I. Organizations and Individuals

Black Militant Organization deleted

During this reporting period a member of the
Special Service Group viited the office of the Chief
Investigator of the House Internal Sccurity Cormittce
to inspect deleted records. The coimittee had
subpocned various bank records in the San Francisco
area. Arran[ersonts have been made to reproduce cer-
tain parts of the records and vo wi ll forard them
to the San Francisco District for assistance to the
revenue a.rent and special a::ent assigned to the

and cases.

Twe Organizations deleted

1e have obtained additional informiation on
both these organizations since we initiated field
examinations.

The revenue agent (Washington Field Office)
handling the examinations was contacted and he has
reviewed, at our suggestion, the voluminous informa-
tion now in our files.. 1le states our additional
file data will materially assist him in both these
C:wininations.
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Organization deleted

1 l revie-;: Ia is I col ta- :a C .
LICCjCCo .rouCCV.'oft rci-:i'S filed

by bcah'ivc bcn zCXd A.rl ~ iv
a-ice OIL tliiz . to ckiraif f'id Lo3

mvy be --arrantord. .11 .IboLUcoi c nof " z1 ftv -. ' -". -*:.
filed by ccitcdin ay4ntl ZJ r lfo beingl
rcv I cwcd.

Tw Individuals deleted

Tel cohone coniactaLz w~u ithi thle '1,:
j.ii~nlea mid Detroit DinLric~s to ntasi:t In ol.oalng

tizaca,-cs previously initiatcd by the Spccinl Service

Lertist Individual .deleted

A thor u[li file ireviexv c m-' lc'Ld lnat era e urnble to det rnin c n l ~cl . of C ol.-.l clecc . 1it1IneralDvcnue laws in f~~z~

II. Othlrr r i tnz rld Tnd.1VJ(u!AI

Five 111divirlual cace filc (i: a

To Individuals and One Organization deleted

thc UDtroit Diutrict Nis ,.u1)mttecd a Fq'ra~:,n0.Um
rcjtort statig they hiave ro-v~ire thc! Iro- It l tub-

iriittcd to thenz in cur propetal for re~ible A~i
action, but have concluded that enforce:-icit Lction will
net result in odditioniti tni. lictbility of '~trn

corlia c ce queico." Th1is is one of the veLr few



d-elilaticons wa have reeivcd on Special Scrvice Group
cases.

WC are nt quctionin the District decision or its
ritght to ren!: the dcclsion, as our referval lettcars
(r00 copy attached) leave broad option. However, the
infor.tion available indicateu the individuals in-
volved may be under-reporling their incore and they
are notorious campus. and anti-draft activists having.
arrest records under anti-riot laws. Thy are the
principal officers in the deleted
an orffhoot of the Students for Democratic Society,
and have bcon idcntified as members of certain Coinr:.unist
front organizations. .

This matter is cited in this report only for the
purpose of ouggesting that vwhile revenue poteatial might
not be large in ome cases, there are instances ilhcre.
enforcement against flagrant law violators culd have
some saluta.y effect in this over-all battle against
porsons hont on destruction of this government.

(Si~c Cd) PnjU.

. EPaul II. Uright

Attachment (our standard letter to Audit or Collection)

PIlWright:crn 11-2-70



103

EXHIBIT 17

FEDERAL AGENCY REQUESTS FOR TAX INFORMATION
CY 74

Inccome Tax Information Requested by Federal Agencies
Which was Authorized Under 26 CFR 301.6103(a)-1

No. of No. of No. of
Federal Agency Requests Taxpayers Returns

Department of Agriculture .4 14 48

Bureau of Alcohol, Tobacco 1 2 2
and Firearms

Department of Commerce 2 7 13

Comptroller of the 1 2 2
Currency

U. S. Customs Service 1 3 12

Federal Deposit Insurance 2 14 16
Corporation

e ome Loan tank Bad 5 50 178

Comptroller General (GAO)--- . 1,406 -l406

Interstate Commerce 2 45
Commission -

Department of Justice 384 3,228. 10,446
(other than U.S. Attorneys)

United States Attorneys 1,594 4,448 18,062

Department of Labor 1 2 6

Securities and Exchange 19 95 389
Commission

Renegotiation Board 1 11 21

TOTALS 2,020 9,291 30,646

* Returns of 710 taxpayers were not furnished but selected
information was extracted from the returns by IRS and
furnished to GAO.
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APPENDIX
QUESTIONS BY SENATOB GOLDWATER TO COMMISSIONER ALEXANDER CONCERNINGIRS ACrVITIES, AND COMMISSIONER ALEXANDER'S RESPONSES

Question 1. (a) Out of 81 million tax returns that were filed in 1974, about69 million, or 85 percent, were furnished to tax authorities in 38 States underan Internal Revenue Treaty arrangement. What is the nature of the treaty?(b) What safeguards, if any, are provided?
(c) What prevents States from distributing personal tax information tolawyers, bankers, credit agencies or any one else?
Response. (a) Under authority of section 6103(b) of the Internal RevenueCode, and under arrangements worked out between the Internal Revenue Serv-ice and the National Association of Tax Administrators, the Service makesavailable, each year, a selected list of data elements in magnetic tape modetaken from our Individual Master File (IMF). These data show taxpayeridentity and certain income and tax information for individuals filing Federalindividual income tax returns. Our Federal-State Agreements on Coordination

of Tax Administration provide a means for formalizing the efforts of the Service
and the States to continue their cooperative programs and to enter into additional
arrangements for Improving the administration and enforcement of tax laws
of each respective jurisdiction. A copy of one of our recent agreements, withthe State of Ohio, is attached (Attachment 1. See page 106.)

(b) Each year, when notices are sent out to the States informing them of the
current year program for tape extracts from our IMF, copies of the Service's
Publication 664, Federal-State Exchange Program, containing a detailed listing
of the participating States' data usage responsibilities, and a reminder of the
penalties for unauthorized disclosure of Federal tax return information, are
also furnished. (Copies of this publication are available as IRS Publication 664.)
Additionally, our Federal-State agreements contain similar provisions for safe-
guarding Federal tax return information.

(c) State. employees are subject to the same penalties, under section 7213(a)
of the Internal Revenue Code, for unauthorized disclosures of Federal tax
return information as are Federal employees. These penalties provide, upon con-
viction, for a fine of not more than $1,000 or imprisonment of not more than 1
year, or both, together with the costs of prosecution. State tax personnel using
Federal tax return information furnished them on magnetic tape are reminded
of these penalties in the aforementioned Publication 664.

Question 2. Why was it necessary to suspend operation of the Information
Gathering and Retrieval System earlier this year? What changes were made?

Response. These information gathering activities were suspended by telegram
on January 22, 1975. These activities were suspended to allow a review of our
procedures when it was alleged that some employees were collecting and retain-
ing non-tax-related items.

After a review of our procedures. I issued new guidelines for information
gathering in Manual Supplement 39G-152 on June 23, 1975. This document is
available to the public. The new guidelines were issued to afford clearer defini-
tion of tax related data. They also require management involvement through
prior authorization in writing before an agent can gather or retain information.
The new procedures also require stringent review of information gathering
activities. A copy of the new guidelines is attached (Attachment 2. See page 116.)

Question 3. What is your electronic surveillance program in which telephone
calls are monitored?

Response. The Service has a program for taxpayer assistance in which tele-
phone calls are occasionally monitored by a supervisor or designated Taxpayer
Service Representative to see if correct answers are being given in a courteous
manner. However, "electronic surveillance" would not be an appropriate term to
describe this program. When monitoring taxpayer assistance calls. the identity
of the taxpayer Is not even known unless he volunteers it, or unless the question
is so complicated that it cannot be answered without some research. In the
latter situation, it is more practical for IRS to call the taxpayer back when the
answer has been found, so we would ask for the taxpayer's name and phone
number in such cases.

Except in a call-back situation, no notes of the conversation are held. and in
no case are conversations recorded in any way. Since the purpose of the moni-
toring is to oversee the quality of the answers and the manner in which our em-
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ployees deal with the public, a specific instance of monitoring is done without the
employee's knowledge, even though all employees who serve in the taxpayer as-sistance program understand that the monitoring occurs as a regular practice.

So that taxpayers are aware that telephone calls in taxpayer service offices aremonitored, we have highlighted the following statement on the front page of
the tax package sent out to all taxpayers at filing time: "To help us provide cour-teous responses and accurate information, IRS supervisors occasionally monitor
telephone calls. No record is made of the taxpayer's name, address, or social se-curity number except where, at the taxpayer's request, a followup telephone call
must be made."

As a matter of Service policy, the use of electronic devices to intercept tele-phone conversations without the consent of at least one of the parties to the
conversation, frequently referred to as "wiretapping," is absolutely prohibited.
In our investigations of suspected illegal activity, we do on occasions use the
legally permissable technique of intercepting telephone conversations by the use
of electronic devices if at least one of the parties to the conversation consents.
Such instances are strictly controlled and require the approval of an IRS official
designated by the Commissioner.

Question 4. Was the formal establishment of the Special Service Staff really
an extension of the checking that was started on the 22 extremists groups in 1961
and later expanded to include 25 more in 1963?

Response. Although the Special Service Staff activities were similar in some
respects to the checking that was started on extremist groups in 1961 and 1963,
the Special Services Staff was not an extension of the earlier activity.

As noted in the June 5, 1975 staff report of the investigation of the Special
Service Staff for the Joint Committee on Internal Revenue Taxation, the exam-
ination which began in 1961 of the 22 organizations was largely completed in
1963. The examination which began in 1963 of the 25 organizations was com-
pleted, for the most part, in 1966.

In November of 1967, a status report on the cases involving these organizations
was given to Commissioner Sheldon Cohen. The report noted that the major
purposes of the study were fulfilled early in 1966. The Joint Committee Report
says that Commissioner Cohen told of his decision to wind down the project,
putting such examinations back into the normal channels, after he became
Commissioner (January, 1965 to January, 1969).

The origins of the Special Service Staff were in the summer of 1969. The
reasons for its creation are accurately discussed in the Joint Committee staff
report of investigation.

Question 5. In 1974 more than 8,000 Federal income tax returns were made
available to other Federal agencies for police work. Did the IRS receive adequate
assurances that these returns were being used for law enforcement purposes?
Was there any checking?

Response. Treasury regulations require that requests for tax information from
Federal agencies must state the reason for the request, and only If this and all
other requirements under the regulations are met is authorization granted. Most
requests contain paragraphs similar to the following:

"Unless it is determined that such documents should be filed with the Court or
otherwise used in evidence in such case, access thereto, on a need-to-know basis,
will be limited to those attorneys or employees who are actively engaged in the
case. Under no condition will they be made public except to the extent that pub-
licity necessarily results if they are used in litigation. Persons having access to
these documents will be cautioned as to the confidentiality of the information
contained therein and of the penalty provisions of Section 7213 of the Internal
Revenue Code and Section 1905, Title 18, U.S.C., regarding the unauthorized dis-
closure of such information."

In addition, all our responses contain a paragraph which reminds the re-
quester that the information is being furnished only for the purpose for which
it was requested and again reminding them of the penalty provisions of the
Internal Revenue Code. Although we do not check further to see how the in-
formation is being used (or have the resources or ability, as a practical matter,
to do so), it should be noted that all federal employees are subject to the sanc-
tions contained in the Code (fine up to $1,000 or imprisonment up to one year,
or both). We also feel it is the responsibility of the agency to ensure that an
unauthorized disclosure is not made of the information it has received.
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ATTACHMENT 1

AGREEMENT ON COORDINATION OF TAX ADMINISTRATION WITH THE STATE
OF OHIO PROVIDED TO THE SENATE SELECT COMMITTEE BY COMMISSIONER
ALEXANDER

The State of Ohio and the United States Internal Revenue Service,

U. S. Department of the Treasury, recognize the mutual benefits to be

derived through coordination of their tax administration programs to

secure returns, determine tax liability, and effect collection of taxes;

and the parties, updating and renewing their agreement of December 28,

1971, do hereby agree to continue cooperative programs already established

and to enter into additional arrangements designed to improve the adminis-

tration and enforcement of the tax laws of their respective jurisdictions.

With these objectives, officials of the State, acting under authority-

vested in or delegated to them to administer State tax laws, and the

District Director and other appropriate officials of the Internal Revenue

Service will consult from time to time regarding their respective enforce-

ment facilities and problems, and will establish mutually agreeable pro-

grams for the exchange of information and assistance.

1. Basis for Instituting Actions -- This agreement provides the

general basis for achieving the stated objectives in the coordination

of tax administration and the general nature of the actions to be taken

in accordance with these objectives. Specific arrangements to achieve

these objectives will be initiated in a manner and at such time as is

mutually agreeable to the appropriate State and Internal Revenue Service

officials. They shall explore and adopt mutually acceptable techniques

and modes of exchange which will be most beneficial to improved tax
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administration, with least possible interruption to their respective

operating routines, and with strict adherence to rules, regulations,

and laws for protecting the confidentiality of tax returns and tax

return information. To this end, they will seek to attain the maximum

exchange of data by electronic and mechanical means.

2. Inspection of Tax Returns -- This agreement shall constitute

the requisite authorization for designated personnel of the Internal

Revenue Service to inspect all classes of State tax returns. This

agreement shall also constitute the requisite authorization for desig-

nated tax personnel of the State to inspect income, estate, gift,

employment, excise, and all other classes of Federal tax returns

administered by the Internal Revenue Service (except the return re-

lating to the occupational tax on coin-operated devices, Subchapter B

of Chapter 36), for the purpose of administering State tax laws or for

the purpose of furnishing information to local tax officials for-use

in administering local tax laws.

This authorization shall continue in effect until such time as

the Commissioner of Internal Revenue, by written notice to the Governor,

provides that such inspection will be permitted only on the basis of

periodic applications therefor. The inspection of Federal returns pur-

suant to this authorization will be for the purpose of administering the

following State tax laws: pereonal property tax, franchise tax, income

tax, estate tax, excise tax and all other State tax laws.
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As a prerequisite to inspection by State tax personnel of Federal

returns or receipt of related information, the Governor agrees to furnish

to the District Directors of Internal Revenue at Cincinnati and Cleveland

a list showing the names, official titles, and the social security numbers

of all State tax personnel designated by the Governor to inspect Federal

tax returns or receive related information. Such list will note whether

any State tax personnel so designated are limited to the inspection of

certain classes of Federal tax returns or related information. Additions

to and deletions from the list will be furnished as they occur. Likewise,

information concerning Internal Revenue Service personnel designated to

inspect State tax returns or related information shall be furnished to

the State in the form and manner requested by the State.

Federal bax return or taxpayer name and address information may be

furnished by State tax authorities to tax officials of a political sub-

division of the State for use in administering the tax laws of such sub-

division only after the Governor has requested and obtained written

authorization from the Commissioner of Internal Revenue. Any request

for such authorization shall state the official titles of the local tax

officials who will receive the tax return information, shall indicate the

specific data to be furnished, and shall refer to the local tax laws

which such officials are charged with administering. Any such authori-

zation is conditioned on the agreement of the State to furnish to local

tax officials only such tax return data as is directly pertinent and

essential to the administration of the local tax laws, to ensure that

such local officials establish and enforee-adequate safeguards to prevent
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unauthorized use or disclosure of such information, and to maintain

a list of the names of the local tax officials to whom the information

is furnished.

3. Delinquent Returns and Collection of Taxes -- Under such

arrangements as may be practicable and feasible, the appropriate State

and Internal Revenue Service officials will furnish each other infor-

mation which will assist in locating the whereabouts, sources of income,

employers, or real and personal property of persons whose 
tax accounts

are delinquent. Additionally, they will exchange lists of taxpayers and

other information relevant to the identification of persons who have

failed to file tax returns.

14. Cooperative Audits and Audit Adjustments -- Within the

framework of available enforcement resources, the appropriate State

and Internal Revenue Service officials will develop cooperative return

selection and.examination programs with the objective of minimum dupli-

cate audit effort, increased Federal and State audit coverage and minimum

taxpayer, contact. They will furnish each other, in accordance with

mutually agreed schedules and routines, information on audit adjustments

made by their respective offices, and such other information as will

assist in determining final tax liability.

5. Scope of Exchange -- Other information relevant to the adminis-

tration of State and Federal taxes may be exchanged, if feasible, under

60-877 0 - 76 - 8
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arrangements made by the appropriate State and Federal tax officials.

Such information may include, but shall not be limited to, lists, mag-

netic tapes, transcripts or abstracts pertaining to: (a) taxpayer

identity and address, and tax return and related data; (b) tax refunds

and rebates; (c) registrations of automobiles, trucks, tractors, and

other highway motor vehicles; (d) distributors and suppliers of motor

fuels and special fuels; (e) organizations exempt from taxes under State

or Federal law and revocation of exempt status; (f) individuals, partner-

ships, and corporations engaged in a specific type of business or pro-

fession; (g) incorporations and dissolutions of corporations; (h) valua-

tions and appraisals of real or personal property; (i) inventories of

lock boxes of decedents; (j) employers, together with their addresses

and identification numbers; (k) data relating to the production, proces-

sing, and transportation of fossil fuels, minerals, and other natural

resources; and (1) other data, including information relating to the

regulation of tax return preparers, which the appropriate State tax and

Federal tax officials may deem to be useful in tax administration.

6. Other Cooperative Activities -- In addition to the exchange

of tax information, State and Internal Revenue Service officials will,

to the extent feasible, extend to each other assistance in other tax

administration matters. This may include such activities as taxpayer

assistance, stocking tax forms for the public, training of personnel,

special statistical studies and compilations of data, development and

improvement of tax administration systems and procedures, and such other

activities as may improve tax administr-aTEln.
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7. Limitations -- The extent of exchange of tax return and related

information between the Internal Revenue Service and the State is con-

ditioned upon similarities in tax structures and rates, statutory

authority, regulations, administrative procedures, and available

resources. Differences in the two tax systems will be taken into

consideration in determining the extent of the exchange.

All tax information furnished pursuant to this agreement, irre-

spective of the manner, form or mode, shall be used solely for the

purpose of tax administration. No person shall disclose any infor-

mation acquired by him to any person in any manner whatever not provided

by law.

Information generally will not be furnished respecting any case

in which prosecution is pending or is under consideration, but may be

furnished after the criminal aspects of a case have been finally

disposed of, irrespective of the method of disposition.

Because some taxpayers may be unaware that State tax officials

are authorized under Federal law to obtain Federal tax return infor-

mation for State or local tax administration purposes, letters to

taxpayers from the State or its political subdivisions will clearly

state that such information was obtained pursuant to law.

State tax officials may not disclose any Federal tax return or

return information to tax officials of any other State, or to political
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subdivisions of any State, without written authorization from the

Commissioner of Internal Revenue.

8. Officials to Contact for the Obtaining of Information --

Requests by the State for tax return information in magnetic tape mode

will be made to the Commissioner of Internal Revenue, attention ACTS:A.

Requests for physical inspection or copying of Federal tax returns

showing addresses within the State will be made to the Director,

Internal Revenue Service Center, 201 West Second Street, Covington,

Kentucky 41011; requests for inspection and copying of audit abstracts

and reports pertaining to such returns will be made to the District

Directors at Cincinnati and Cleveland, who will be responsible for

making proper arrangements for such inspection. For tax returns

showing addresses outside the State, the requests will be made by

the Governor to the Commissioner of Internal Revenue, attention CP:D.

Requests by Internal Revenue Service personnel for inspection or copying

of State tax returns and related documents will be made to the Tax

Commissioner of Ohio.

9. Protecting the Confidentiality of Tax Returns -- The State

of Ohio and the Internal Revenue Service recognize their mutual

responsibilities to protect the confidentiality of tax return infor-

mation, as provided by law, and to assure that such information is

disclosed only to those persons, and for such purposes, as are

authorized by law. In recognition of these responsibilities, each
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party to this agreement shall, when requested by the other party,

review with the other party its safeguard measures to protect the

confidentiality of tax return information made available to it under

Federal-State cooperative exchange programs.

The State or Federal tax officials, as appropriate, having

custody of tax return data made available to them under this agree-

ment -- whether in hard copy, photocopy, magnetic tape or other form --

shall take all steps necessary to insure that the safeguard measures

established for protecting its confidentiality are carried out. These

measures include establishing and maintaining a secure area or place in

which the return or return information exchanged shall be stored, re-

stricting access to the return or return information only to those

officials and employees having a need for access to such return or

return information, and providing such other safeguards as are deemed

necessary or appropriate or as may be reasonably requested by the party

furnishing the information.

Processing of Federal tax return information on the magnetic

tape file (including tape reformatting or reproduction, or conversion

to punch cards or hard copy printout) will be performed only under the

immediate supervision and control of authorized employees of the State

tax authority, in a manner which will protect the confidentiality of

the information on the file.
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The State agrees that it will destroy copies of Federal returns

or return information in its possession after they have served their

purpose.

The Governor hereby designates the Tax Commissioner of Ohio to.

be responsible for maintaining the safeguards necessary to preserve

the confidentiality of Federal tax return information in the hands of

State, and-if applicable, local tax authorities, and for maintaining

the list of local tax officials to whom information is furnished.

10. Termination, or Modification, of Agreement -- The provisions

of this agreement are subject to the provisions of the Internal Revenue

Code and Regulations, and to the provisions of State statutes and regu-

lations, and this agreement may be terminated or modified at the

discretion of the Commissioner or of the Governor on account of

changes in Federal or State statutes and regulations or whenever in

the administration of Federal or State tax laws that action seems

appropriate.

Any unauthorized use or disclosure of tax returns or data therefrom

furnished pursuant to this agreement, or inadequate procedures for

safeguarding the confidentiality of such returns or data, also consti-

tutes grounds for the immediate termination of this agreement and the

exchange of information therentder.



A70VED:

Gov or of the State of Ohio

Signed at
this ~ day of , 1975.

r fInternal Revenue

Signed at Washington, D. C., this
20th day of March , 1975.
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ATTACHMENT 2

INTERNAL REVENUE SERVICE MANUAL SUPPLEMENT

June 23, 1975 Information Gatherine Guidelines

Section 1. Purpose

.01 This Supplement implements Policy Statement P-1-1 (Approved 6-23-75), attached,
and provides guidelines for the gathering of information that may be solicited, obtained and
retained for use by Service personnel as background material prior to the assignment of a case
for collection, examination or investigation.

.02 These guidelines are not intended to alter in any way the gathering, solicitation
and documentation of tax related facts and evidence necessary in developing cases that have
been assigned for collection of taxes. examination or investigation of a tax liability.

Section 2. Background

.01 Compliance with the tam laws which the Service is authorized and directed to enforce
cannot be determined solely by reference to the Information on returns and documents filed witl
the Service. Therefore, the Service must obtain information from outside sources for the
effective administration of the tax laws.

.02 Information gathering activities which were suspended by telegram to All Regional
Commissioners on January 22, 1975 (reissued in the Internal Revenue Manual as Manual Supplement
91RDD-7, CR 41RDD-18 and 51RDD-20 and 71RDD-1) and by telegram to All Regional Commissioners,
District Directors and Service Center Directors on February 7, 1975 (reissued in the Internal
Revenue Manual as Manual Supplement 93G-148, CR 42G-323, 45G-223, 5(12)G-22, and 71G-3) may be
resumed in accordance with the guidelines and definitions set out in this Manual Supplement.

Section 3. Record Retention and Destruction

.01 No information documents of any type presently on hand or hereafter acquired in the
Service concerning Intelligence Information Gathering, Joint Compliance ProgramCoordinated
Compliance Projects and Returns Compliance Program will be destroyed until the Senate Select
Committee and all other official reviewing bodies complete their investigations of intelligence
activities carried out by or on behalf of the Federal Government. The suspension of destruc-
tion procedures does not preclude use of such information for civil or criminal tax adminis-
tration purposes, provided such use does not include destruction. Instructions concerning
records disposition will be issued as soon as the investigations are completed.

.02 District Directors will ensure that documents and information relating to or arising
fron information gathering activities (including projects and programs), whether solicited or
unsolicited, which are not necessary to the administration of the tax laws and do not indicate
a violation of a Federal law enforced by another agency will be segregated and placed in a
separate storage area with access limited to Division Chiefs. To the extent practicable, the
data should be filed according to taxpayer name. An index of all documents from the dis-
continued Information Gathering and Retrieval System should be retained. These records may
be transmitted to the Federal Records Center, or destroyed in accordance with IRM 1(15)59,
when the Congressional investigations specified in Section 3.01 are concluded.

.03 Directly tax related documents (defined in Section 4) remaining after the review
specified in Section 3.02 shall be maintained in accordance with the provisions of these
guidelines.



117

Section 4. Definitions

.01 The tern "directly tax related information" means only documents, statements, facts
and testimony which reasonably relate to or aid in determining the correct tax liability of
the taxpayer. Noncompliance may be indicated by such information as:

1 Personal expenditures or investments not commaensurate with known income and
assets;

2 Receipt of unreported income;

3 Overstatement of itemized deductions, business expenses, cost of sales, tax
credits, etc.;

4 Improper deduction of capital or personal and living expenses;

5 Failure to file required returns or pay tax due:

6 Omission of assets or improper deduction or exclusion of items from estate and
gift tax returns:

7 Violations of conditions and requirements relating to tax exempt status of
organizations;

8 Improper operation of a qualified employee plan and trust; or

9 Other actions substantially similar to 1-8 above.

.02 The above factors do not stand alone, but should be considered in light of the
taxpayer's occupation, prior accumulation of wealth and data shown on tax returns and the
results of prior examinations or investigations. Prudent judgment must be exercised in
making the decision whether types of information in 4.011-4.019 are directly tax related.

.03 Documents and data relating to agents' daily activities, time reports and other
case management and internal management documents are not considered to be background material
or taxpayer related information and may be retained for management purposes.

.04 The following definitions of other terms apply to these guidelines:

1 A "case" is an accumulation of facts concerning a taxpayer, which are segregated
and associated with the taxpayer's name and evaluated for potential assignment to an employee
for appropriate action.

2 An "assigned case" is a case that has been assigned to an employee or group of
employees for action and that is subject to a requirement for a written report or an entry in
a log indicating the action taken when the case is completed.

3 A "case file" is the accumulated notes, documentation and information assembled
as a result of Service inquiries of and about a taxpayer which contains the taxpayer's name
or identifying number or symbol assigned to the taxpayer.

4. An "informant's coumunication" is a comunication from anyone outside the
Service, written or oral, voluntarily submitted to the Service identifying one or more tax-
payers and providing some information about the taxpayer. The informant may be anonymous.
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5 A "project" is a study, survey or canvassing activity involving a limited number

of taxpayers within such categories as an occupation, an industry, a geographic area or those

involved in a specific economic activity, undertaken to identify noncompliance with the tax

laws.

Section 5. , Broad Service Guidelines Governing All Functions (Except Inspection)

.01 District employees are encouraged to continue to be alert for indications of tax

noncompliance which come to their attention. Audit, Collection, EP/EO and Intelligence
employees will report such information as provided in their respective sections of this

Supplement. All other employees will report such information via memorandum through channels

to the Chief, Intelligence Staff at the appropriate Service Center.

.02 Indications of noncompliance identified by Service Center, Regional and National

Office employees will be forwarded to the Chief, Intelligence Staff at the appropriate

Service Center.

.03 Information received by Service employees, which indicates a violation of a Federal

law enforced by another agency, will be forwarded through channels to the Director, Intelli-

gence Division, for forwarding subject to disclosure provisions, to the appropriate agency.

(Reference IRM 9382.4).

.04 No employee shall maintain background or historical files on taxpayers except
where such files are an integral part of the case file pertaining to a currently assigned
case, unless specifically authorized to gather information as provided in Section 8.03.

.05 Employees assigned to a project involving information gathering must ensure that

all information received is included within the project files.

.06 Employees assigned to projects or individual information gathering may obtain

information from sources outside the Service for purposes of verifying the filing of required

returns, payment of tax, exempt status, proper reporting of income, deductions or credits, or

otherwise determining compliance with the tax laws. However, the information obtained must

be directly tax related and necessary to the administration of the tax laws. (See Sections

4.01 and 4.02).

.07 The Information Index System will be used whenever it is necessary to index informa-

tion.

.08 Any employee who receives information concerning Service employee misconduct will

forward the information directly to Inspection.

.09 Informants' communications will be forwarded to the Chief, Intelligence Division

for transmittal to the Chief, Intelligence Staff at the appropriate Service Center. The

informants' communications will be evaluated by appropriate personnel at the Service Centers.

.10 Informants' communications concerning violations of other Federal laws will be

forwarded by the Chief, Intelligence Staff, subject to disclosure provisions, to the appro-

priate agency.

.11 Information received which is not directly tax related and does not indicate a

violation of other Federal laws will be segregated and stored, as provided in Section 3, for

disposition when instructions are issued.
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Section 6. Responsibilities

.01 Assistant Commissioners will provide for an annual review of each region's informa-
tion gathering activities as a part of the National Office Review Program (NORP) to ensure
compliance with Service policy and these guidelines.

.02 Regional Commissioners will provide for a review of each district's information
gathering activities in their semi-annual visitations to the districts to ensure compliance
with Service policy and these guidelines.

.03 District Directors are responsible for the approval of all district information
gathering projects. While the Chief, Intelligence Division may authorize information
gathering on specific taxpayers outside the scope of projects as and to the extent provided
in Section 8.03, the District Director shall provide for quarterly reviews of all information
gathering activities on projects and specific taxpayers, to ensure compliance with Service
policy and these guidelines.

.04 Each employee is responsible, in the interest of safeguarding taxpayer privacy, for
ensuring that information other than that necessary for the administration or enforcement of
the tax laws is not solicited, indexed or associated with the name or other identifying
symbol of a taxpayer. (See Section 3.02 for the disposition of any such information
described therein as may be or may have been received.)

Section 7. Initiation of Projects to Determine Taxpayer Compliance

.01 Projects, as defined in Section 4.045, must be authorized in writing by the Assis-
tant Commissioner, Regional Commissioner or the District Director. Authority to initiate
projects may not be redelegated.

.02 Authorizations for projects must state the purposes and define the scope of the
project. Project activities may include obtaining and analyzing data from sources outside
the Service, but only information meeting the requirement of Section 4 may be sought,
obtained, indexed and analyzed. Authorizationn must also specify the estimated life of the
project and specifically state what type of information is to be indexed.

Section 8. Intelligence Division Procedures

.01 The Intelligence Information Gathering and Retrieval System (IRM 9390) is dis-
continued. All districts will utilize the Information Index System, which will be described
in a separate Manual Transmittal, to file and index directly tax related information. Such
tax related information now in the discontinued Information Gathering and Retrieval System
may be retained in district files and indexed only if it relates to a taxpayer included in
an authorized project or for whom the Chief, Intelligence Division, has authorized
information gathering.

.02 Where authorized by an Assistant Commissioner, a Regional Commissioner, or a
District Director, projects, as defined in Section 4.045, may be initiated for the purpose
of identifying taxpayers involved in tax evasion or other criminal violations of the Internal
Revenue Code. The authorization for a project may identify one or more taxpayers at the
outset for information gathering activity and additional taxpayers may be identified as the
project progresses. Immediately upon termination of the information gathering phase of the
project any information not associated with the case file of a taxpayer must be removed from
the Information Index System and destroyed unless it relates to a taxpayer for whom inform-
tion gathering has been specifically authorized by the Chief as provided in Section 8.03.
(Note, however, that Section 3.01 prohibits destruction pending the completion of certain
inquiries. Information removed will be stored in the district until this suspension is
released.)
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.03 In addition to project information gathering, the Chief, Intelligence Division, may
authorize individual employees to obtain information on a specific taxpayer who is or appears
to be involved in activities which have tax significance for purposes of making a decision as
to whether or not to initiate an investigation. This authority may not be redelegated. The
Chief's authorization must be made in advance of the information gathering activity. Only
information or data directly related to administration of the tax laws which the Service is
authorized and directed to enforce will be solicited or indexed, as specified in Sections 4.01
and 4.02. The Chief, Intelligence Division, may authorize only information gathering activi-
ties which relate to a taxpayer of interest to that district. The district's interest may be
the result of the taxpayer filing returns in the district, residing in the district or having
a principal business or other economic activity in the district. In the event the interest of
another district becomes apparent, the Chief will coordinate with the other district or
districts to establish which district has the principal interest. That district will, there-
after, control information gathered and coordinate information gathering activity relating to
that taxpayer.

.04 When the Chief, Intelligence Division, approves the gathering of information re-
lative to a specific taxpayer (described in Section 8.03) the Information Index System will
be used to index the information. The authorization of the Chief must be in writing and must
specify the known or assumed identity of the taxpayer and the reason information gathering
has been authorized. The written authorization will be indexed.

.05 Information gathered pursuant to Section 8.03 will be maintained at the location
specified by the Chief, Intelligence Division. The information may be maintained in the
custody of the employee authorized to gather the information. The employee will be respon-
sible for preparing the necessary forms to enter the authorization and each item of
information gathered in the index.

.06 The Chief, Intelligence Division or Assistant Chief will conduct quarterly reviews
of samples of information gathered and entered into the Information Index System to ensure
that only directly tax related information is being retained and indexed and that information
no longer needed by the Service is being removed from the Information Index System to be
destroyed or retired to the Federal Records Centers. A written record of the quarterly
reviews will be submitted to the District Director who will review them.

.07 Information obtained during the course of an assigned project or investigation
indicating a violation of a Federal law enforced by another agency will be forwarded to the
Director, Intelligence Division for transmittal to the appropriate agency in accordance with
the disclosure provisions (Reference IRM 9382.4) and the Privacy Act when effective.

.08 Information in the Information Index System may not be retained in the System for a
period longer than six years except that, with the approval of the Chief, Intelligence
Division, specific information may be retained for a longer period if it has continuing
material significance to a taxpayer's tax affairs. Information in the System will be removed
and associated with the taxpayer's case file when a case 'is assigned. All other information
removed from the System will either be destroyed, or retired to the Federal Records Center,
in accordance with the provisions of IRM 1(15)59, Records Control Schedule 207, Intelligence-
Regional and District offices when the restrictions in Section 3 have been rescinded.

.09 Intelligence employees who learn of indications of tax noncompliance will report
information on Form 3949 or, if authorization to gather information is being requested, by
memorandum, through appropriate management channels, to the Chief, Intelligence Division.

.10 Special Enforcement files are eliminated. The National Register is discontinued
and Forms 4860, National Register Input Form, will no longer be prepared.
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Section 9. Audit Division Procedures

.01 All Audit employees will be alert for indications of noncompliance with the tax
laws. They will continue to seek facts and evidence necessary to resolve issues in assigned
tases and projects; however, care must be taken to ensure that only directly tax related
information is sought. Employees will not maintain any individual files or background
information on taxpayers other than project files which they have been specifically
authorized to maintain by the District Director.

.02 If potential fraud is discovered relating to a taxpayer upon whom the employee
has an assigned case, the matter will be referred to the Chief, Intelligence Division on
Form 2797, Referral Report.

.03 All other information received which may involve potential fraud and all inform-
ants' communications received by Audit employees will be recorded on Form 3949 and forwarded
through channels to the Chief, Intelligence Division. All other directly tax related
information received by Audit employees will be forwarded with Form 4298, Audit Requisition
and Information Report, to the Returns Program Manager for processing. Group Managers will
ensure that only directly tax related information is forwarded. Information indicating a
violation of a Federal law enforced by another agency will be forwarded through channels to
the Director, Intelligence Division for transmittal to the appropriate agency subject to
disclosure provisions.

.04 All Forms 4298 not selected by the RPM will be batched and sent to the Service
Center Files Management Unit for association with the returns. All Forms 4298 selected by
the RPM will be handled as provided in IRM 4175 and will remain with the tax return upon
disposition by Audit.

.05 Information received indicating noncompliance by a large number of taxpayers
should be forwarded through channels to the Chief, Audit Division, and as appropriate, to
the District Director, the Assistant Regional Commissioner (Audit) or Director, Audit
Division, for consideration and appropriate action.

.06 Joint Compliance, Coordinated Compliance and similar programs will continue.
Projects now in progress will be completed and new projects may be initiated if approved by
Assistant Commissioners, Regional Commissioners or the District Director. The provisions
of this Supplement do not change program reporting requirements on retention or indexing of
information. Care should be exercised to ensure that only directly tax related information
is sought.

.07 Information necessary for the determination of comparable sales prices, appro-
priate intercompany pricing practices, allocation of income and expenses, useful life of
assets and similar data necessary to sustain Service positions on valuation and costs
allocation matters may be obtained and retained for use as reference material. Such material
is to be used by examiners in arriving at timely, fair and reasonable determinations and is
not to be indexed and associated with the name or other identifying symbol of a taxpayer.

.08 The historical files used in the Large Case Program are considered a part of the
case file.

Section 10. Collection Procedures

.01 The Collection function will continue on-going activities in the Returns Compli-
ance Program area. New programs initiated at the National, regional or local levels will
require the approval of the Assistant Commissioner, Regional Commissioner or District
Director, respectively. Returns Compliance Programs may involve obtaining lists of tax-
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payers' names and addresses and other general information which identifies groups of tax-

payers who are probably required to file particular tax returns. Other types of Returns

Compliance Programs may involve direct contact with individual taxpayers to assure compliance

with specific filing requirements. Employees will not maintain any individual files or back-

ground information on taxpayers.

.02 Only directly tax related information will be obtained in the Returns Compliance

Program.

.03 Information gathered for the purpose of generating Returns Compliance Program leads

is normally retained for a relatively brief period until this purpose has been accomplished,

and then destroyed as soon as permitted under Section 3.02.

.04 Returns Compliance leads assigned for field follow up will be considered as

"assigned cases" and, as such, come under the exclusions in Section 1.02.

.05 Collection employees who learn of indication of tax noncompliance will report the

information to Audit or EP/EO on Form 3449, Referral Report. If potential fraud is indi-

cated, the information will be reported to Intelligence on Form 3949, Intelligence Informa-

tion Item, unless the referral resulted from an assigned case where Form 3212, Referral

Report, will be used. Information alleging other offenses against the United States will be

forwarded through channels to the Director, Intelligence Division.

.06 Actions that are deemed necessary to verify the current compliance of previously
delinquent taxpayers or taxpayers for whom the Service believes such verification is neces-

sary, will be considered delinquency prevention actions. Such actions will be considered

assigned cases and will be documented as outlined in 4.042.

Section 11. Employee Plans and Exempt Organizations Procedures

.01 All EP/EO employees will be alert for indications of noncompliance with the tax

laws. They will continue to seek facts and evidence necessary to resolve issues in assigned

cases and projects; however, care must be taken to ensure that only directly related infor-

mation is sought. Employees will not maintain any files or background inforination on tax-

payers or organizations.

.02 If potential fraud is discovered relating to a taxpayer upon whom the employee has

an assigned case, the matter will be referred to the Chief, Intelligence Division, on Form

2797, Referral Report.

.03 All other information received which may involve potential fraud and all inform-

ants' communications received by EP/EO employees will be recorded on Form 3949 and forwarded

through channels to the Chief, Intelligence Division. All other directly tax related infor-

mation received by EP/EO employees will-be forwarded with Form 4298 to the Chief, EP/EO
Division, for processing. Group Managers will ensure that only directly tax related infor-

mation is forwarded. Any information alleging other offenses against the United States will

be forwarded through channels to the Director, Intelligence Division for appropriate disposi-
tion pursuant to Section 5.

.04 The Chief, EP/EO Division, or an appropriate designee, will promptly screen all

Forms 3949 and 4298 received. Forms 4298 not involving exempt organizations, exempt status

of an organization or employee plans will be forwarded to the Returns Program Manager, Audit

Division, for the district office servicing the principal place of business of the taxpayer.

If it is determined an exempt organization or employee plan return is to be secured, the

return will be requested from the service center and the information associated with the

return. If the return does not warrant selection for examination because of prior
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year returns, workload capacity or other factors, the Form 4298 and return will be sent back
to the service center. However, if the information relates to a taxable period for which no
return is due or one for which the organization does not have to file a return, such Form
4298 will be placed in a suspense file until the return is filed and secured, or until the
accumulated information warrants compliance action. Any instances of apparent failure to
file will be referred to the Collection function.

.05 Projects as defined in Section 4.045 may be initiated when authorized by an
Assistant Commissioner, the Regional Commissioner or by the key District Director. Care
should be exercised to ensure that only directly tax related information is sought.

.06 Reports, comments or exchanged information required under the Employee Retirement
Income Security Act of 1974 (Public Law 93-406) are not considered informants' communications.

.07 The historical files used in National Office Controlled cases in the Exempt Organiz-
ation Program are considered a part of the case file. Similarly, the administrative files of
employee plans and exempt organizations which contain information, such as application for
recognition of exempt status, determination letters issued and workpapers from prior examina-
tions, are considered as part of the case file.

Section 12. Effect on Other Documents

.01 This supersedes Manual Supplement 91RDD-7, CR 41RDD-18, 51RDD-20 and 71RDD-1, dated
January 31, 1975 and Manual Supplement 93G-148, CR 420-323, 45G-223, 5(12)G-22 and 71G-3,
dated February 20, 1975 and Amendment 1 thereto. Annotations made at IRM 42(14)0, 4568,
5(12)40, 9311, 9330 and 9390 referring to Manual Supplement 93G-148, CR 42G-323, 45G-223,
5(12)G-22 and 710-3 should be removed.

.02 This amends and supplements IRM 4175, 42(14)0, 4568, 4569, 5(12)40, 6100 (to be
issued), 7100 (to be issued), 9311, 9330, and 9413. This "effect" should be annotated by pen
and ink beside the text cited with a reference to this Supplement.

.03 This supersedes IRM 9390 which will be revised and reissued as soon as possible.

Commiassioner

Attachment
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Attachment to MS 930-152, CR 1(15)G-91, 4
1

G-105, 42G-328, 450-231, 5IG-118, 5(12)G-25,
61G-3, 71G-9, 91G-33 and 94G-57

P--i (Approved 6-23-75) . The mission of the Service is to encourage and
achieve the highest possible degree of voluntary

Mission of the compliance with the tax laws and regulations and
Service to conduct itself so as to warrant the highest

degree of public confidence in its integrity and
efficiency. The Service should advise the public
of its rights and responsibilities, determine the
extent of compliance and the causes of noncompliance,
and do all things needed for proper administration
and enforcement of the tax laws.

Programs and In order to fulfill this mission, the Service
facilities to be must establish programs and facilities for receiving
established to and processing returns, for collecting all taxes due,
accomplish Service for auditing, for detecting fraud and delinquency,
mission for hearing and adjudicating appeals, for providing

taxpayer assistance and information, for recruiting
persons with a professional outlook and maximizing
their ability to perform through training in both
the ethical and professional aspects of their jobs,
for developing evaluation methods designed to measure
these aspects, for the uniform interpretation and
application of the tax laws, for the preparation of
regulations and tax guide materials, for clarification
and simplification of tax rules, for maintaining the
integrity of the Service and its efficient operation,
and for performing such other duties as may be
required by laws and regulations.

Taxpayer privacy
will be safeguarded
in the acquisition
and use of
information

Since compliance with Internal Revenue laws
cannot be determined solely with reference to informa-
tion on returns and documents filed with the Service,
the Service will obtain information from outside
sources. However, only information necessary for
the enforcement and administration of the tax laws
which the Service is authorized and directed to
enforce will be sought. To safeguard taxpayer
privacy, any information received by the Service,
other than that described in this paragraph, will
not be indexed or associated with the name or identi-
fying symbol of a taxpayer. No disclosure of informa-
tion will be made except as provided by law.

Approved by: Dat
Commissioner .

____pate: i a-


